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4
. 1 PROCEEDINGS
2 (9:30 a.m.)
3 JUDGE GOODWIN: This is a hearing
4 in the matter of Talat Tahaira, T-a-h-a-i-r-a,
5 FAA Docket No. 2009-0273. 1It’s now 9:30 on
6 May 27th. We’'re in Seattle, Washington,
7 pursuant to the hearing notice issued several
8 months ago.
9 Counsel, is this--let’s go off the
10 record for a minute.
11 [Whereupon, the above-entitled
. 12 matter went off the record at 9:31 a.m. and
13 resumed at 9:32 a.m.]
14 JUDGE GOODWIN: This is for the
15 benefit of both counsel. We've got a
16 translator. If counsel will coordinate with
17 the translator on her utilization. I’d like
18 her to sit near your client, unless and until
19 your client takes the stand.
20 A couple preliminary things that I
21 have done in other cases. FAA counsel 1is
‘ 22 aware that everything that we do goes on the
NEAL R. GROSS
e B
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Internet. As a result, I would ask both
counsel to redact any personal information
from any witness or any party to the case,
telephone numbers, home addresses, and I'’ve
got a black permanent magic marker, if you
didn’t bring one.

The reason is all the exhibits
will go on the Internet and in today’s
society, I don’t think the world needs to know
what the Respondent’s phone number is, or one
of the witness’. I know we all do preliminary
questions, and, you know, rather than getting
into street addresses, to ask the town that
they’'re in, for witnesses who are employed,
just have them give their business address.

And I've also instructed the court
reporter, as we go through the hearing, if
there’s anything she doesn’t understand, to
raise her hand, we’ll stop and we’ll do spell-
check immediately. Okay.

And as I told counsel for the FAA,

I don’t care how exhibits are marked as long

NEAL R. GROSS

COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com



http://www.nealrgross.com

10

11

12

13

14

15

16

17

18

19

20

21

22

as you don’'t use the same marks for the
respective exhibits.

So with those preliminary matters,
we’ll go off the record and reconvene at 10:00
o’'clock.

[Whereupon, the above-entitled
matter went off the record at 9:35 a.m. and
resumed at 10:05 a.m.]

JUDGE GOODWIN: Let’'s go on the
record.

This is the case of--and forgive
me 1f I mispronounce the last name--Ms.
Tahaira--FAA Docket No. EMS 2009-0273.

Counsel, would you please identify
yourself for the record.

MR. HILDES: Lawrence Hildes,
appearing for Respondent, Tilot Tahaira, who
is present in the courtroom.

JUDGE GOODWIN: Would you spell
vour last name, please, counsel.

MR. HILDES: Certainly, Your
Honor. H-i-l-d-e-s.
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7
. 1 MS. HUBER: Your Honor, I’'m Karen
2 Huber. I'm the attorney for the Federal
3 Aviation Administration, Complainant.
4 JUDGE GOODWIN: And spell your
5 last name, please.
6 MS. HUBER: H-u-b-e-r.
7 JUDGE GOODWIN: Are we ready to
8 proceed, then, Ms. Huber?
9 MS. HUBER: Yes, sir.
10 JUDGE GOODWIN: Call your first
11 witness.
. 12 MR. HILDES: Your Honor, I'm going
13 to note for the record, that we subpoenaed a
14 witness under Your Honor's signature, and the
15 witness 1s not present and has not appeared.
16 JUDGE GOODWIN: I deliberately
17 wrote the subpoena for 10:00 o’clock today and
18 tomorrow. If the person appears, what I'm
19 going to ask counsel to do is break at that
20 point. We’ll take her testimony so as not to
21 inconvenience her and then we’ll proceed. But
. 22 I’'ve got the courtroom today and tomorrow. SO
NEAL R. GROSS
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. 1 whenever she appears, we’ll do that, and if

2 she doesn’t appear, then we’ll address that

3 issue when we get to that point.

4 MR. HILDES: Very good. Thank

5 you, Your Honor.

6 JUDGE GOODWIN: And what I'm

7 probably going to do, Mr. Hildes, is allow

8 your client to remain there, unless Ms. Huber

9 has an objection. If she testifies, let her

10 testify from there. I note that she’s

11 wheelchair-bound and I don’t want to unduly
. 12 inconvenience her. While it’s an

13 administrative hearing, it is informal.

14 Does either counsel want a rule on

15 witnesses, as we say in Maryland?

16 MS. HUBER: It doesn’t matter to

17 the Agency, Your Honor.

18 JUDGE GOODWIN: Mr. Hildes?

19 MR. HILDES: We would move to

20 exclude witnesses, Your Honor.

21 JUDGE GOODWIN: Let’s go off the
. 22 record for about a minute. Counsel and the

NEAL R. GROSS
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‘ 1 court understands what we’re doing, but so

2 that we can explain to the various witnesses

3 what we’ll do.

4 [Off the record comments.]

5 JUDGE GOODWIN: On the record.

6 Mr. Hildes, during the course of

7 the--there’s an interpreter in the case, and

8 during the course of the hearing, if your

9 client has difficulty understanding what’s

10 going on, just let me know and we’ll take the

11 time to make sure that the translator can--
. 12 MR. HILDES: Great. Thank you,

13 Your Honor.

14 JUDGE GOODWIN: To 1lay people,

15 what we do is like speaking Greek, and I'm

16 sure when--we’‘re fortunate in this case to

17 only have one translator. I tried a case with

18 three translators, all for the same

19 Respondent, because it was such a unique

20 dialect in India, that we had to add two

21 different translators to get to the dialect
. 22 that this person spoke in the village in which

NEAL R. GROSS
23 FHODE ISLAND AVE, NW.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com



http://www.nealrgross.com

10

11

12

13

14

15

16

17

18

19

20

21

22

she lived. So, yes, it was a--

MR. HILDES: That’s amazing.

JUDGE GOODWIN: It was a running--
a stop sign case that took all case. And Mr.
Hildes, I will allow the FAA to make an
opening statement. If you want to reserve,
that’s fine. At your pleasure.

MR. HILDES: Okay. I don’t know
if we’'re going to reserve at this--I think
we're probably going to make ours immediately
after.

JUDGE GOODWIN: Okay. Well, Ms.
Huber, you want to make an opening?

MS. HUBER: Yes, sir.

Your Honor, the evidence vyou’ll
hear today will show that this is really a
very simple case. You’ll hear that the
Respondent, Ms. Tahaira, was a passenger on
JetBlue Flight 83 from New York City to
Seattle on the evening of November 8, 2008,
and that the flight was operated under Part 21

of the FAR. The evidence will show that
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JetBlue had implemented exit row seating
restrictions under Part 121.585.

The witnesses will testify that
the Respondent came aboard the aircraft in a
wheelchair and her assigned seat was 9F. Two
flight attendants on the flight, Leah Stevens
and Rosalind Rojas, will testify that early in
the flight, the Respondent reseated herself in
Exit Row 11. The flight attendant spoke with
her to determine she was qualified to sit in
an exit row seat, and they quickly determined
she could not speak enough English well enough
to qualify for exit row seating.

They instructed her to return to
her original seat. The evidence will show
that the Respondent understood those
instructions but she argued with the flight
attendants, and initially refused to move.

The two flight attendants, Ms.
Stevens and Ms. Rojas, will testify that the
Respondent did eventually move, but that she

repeatedly returned to the exit row, and that
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they had to repeatedly move her, which
distracted them from their duties.

The flight attendants will testify
that the Respondent took them back to a woman
passenger seated in Row 16 who could speak her
language.

This woman interpreted their
explanation, that she could not sit in the
exit row because
she did not meet the exit row criteria.

You’ll hear that notwithstanding
this clear explanation, the Respondent
continued to reseat herself in the exit row,
even after the FAA--or after the flight
attendants moved the seat cushions to
discourage her from sitting there.

Although she never--she said she
wanted to lie down. The evidence will show
she never actually 1laid down. She just
continued to go to the exit row.

The third flight attendant on the

flight, Ms. Kate Sanchez, will testify that
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Ms. Stevens and Ms. Rojas spent substantially
all their time on the flight dealing with the
Respondent.

You’ll also hear testimony that
the Respondent twice assaulted the lead flight
attendant, Leah Stevens. On the first
instance, the Respondent simply tapped on Ms.
Stevens’ face to get her attention and Ms.
Stevens politely asked her not to touch her
again.

On the second instance, the
Respondent roughly approached Ms. Stevens in
the galley and grabbed her wrist, causing a
bruise.

You’ll also hear testimony about
how important it is for passengers to follow
crew member instructions regarding exit row
seating and for them to allow the flight
attendants to do their jobs, free of assaults,
and unnecessary interruptions.

Despite the pleadings, Your Honor,
this is a very simple safety case, not a case
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of constitutional proportions. And I would
ask Your Honor to take judicial notice of and
defer to FAA Order No. 2150.3(b), especially
the Administrator-sanctioned guidance in this
regard. Thank you.

JUDGE GOODWIN: Mr. Hildes, in
most cases, because the regulations are a
matter of public record, I normally take
judicial notice. The reason is some of these
regulations get pretty thick, and rather than
making a record that’s 2000 pages long, I will
tell you that in any case, we always read the
regulations applicable to the events before
the court, because the regulations change.

But just for your benefit, I’1l
ensure that you have the proper regulations as

we go through. I'm not going to ask you to

agree to anything at this point but I just -

wanted to give you the benefit of what T
normally do.
Also, I want to make sure, as we

go through, that your client is following
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along, and I’ll ask the translator if, at some
point she’s having difficulty following it,
we’ll either slow down or we’ll stop and make
sure that she understands what'’'s going on.

MR. HILDES: I would ask, Your
Honor, for--given that, if I heard correctly,
I was just threatened with sanctions. I would
ask for a copy of that regulation since
unlike--

JUDGE GOODWIN: Not you,
personally. What she’s saying is that the--
there’s an order which outlines the sanctions
applicable in c¢ivil penalty cases. That’s
what she’s talking about.

MR. HILDES: I see.

JUDGE GOODWIN: And I'm sure, if
Ms. Huber is like other FAA attorneys, she has
a briefcase full of copies of that, if you
need them.

MR. HILDES: I would appreciate
that, actually.

JUDGE GOODWIN: Okay.

NEAL R. GROSS
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16

MR. HILDES: Not having one, and

not having done an FAA case before.

MS. HUBER: I'll provide a copy

JUDGE GOODWIN: What happens in

these cases, Mr. Hildes, the Administrator

typically publishes--it’s 1like sentencing

guidelines, is the closest analogy I can give

it.
MR. HILDES: Okay.

JUDGE GOODWIN: But as your

client

well understands, I only have authority with

respect to the inclusion of a fine.

know, I can’‘t even ask her to stand up,

You

if--1T

don‘t want to but--so Ms. Huber, anything

else, preliminarily?

MS. HUBER: No, sir.

JUDGE GOODWIN: Mr. Hildes,
want to do an opening now, Or reserve?

MR. HILDES: I think I will
now, Your Honor.

JUDGE GOODWIN: All right.

NEAL R. GROSS
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MR. HILDES: I think, in many
ways, Ms. Huber is correct, that this is a
simple case. It is not necessarily the simple
case that she presents, but I think it is a
simple case, and the statements that have been
proffered by the FAA are revealing, and the
testimony that Ms. Huber indicated would be
given is also quite revealing.

Yes, Ms. Huber is correct about a
couple of things in this matter. Ms. Tahaira
was wheeled on to the plane in a wheelchair.
She is wheeled on to the plane in a wheelchair
because she cannot walk more than 50 feet and
she cannot walk at any rapid pace due to a
variety of ailments pertaining to her joints,
and we produced a list of medical issues that
she faces. She also has a severe heart
condition, and diabetes, and a long list of
medical conditions. Her body is physically
weak.

It was a great struggle for her to

be here today. She is here against doctor’s
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recommendations. She is out of the nursing
home against doctor’s recommendations. Ms.
Tahaira boarded the flight, and it’s
interesting that Ms. Huber cites her as
speaking enough English to be able to
understand all the orders, but clearly
speaking so little English as to not be able
to understand instructions as to the emergency
exit row. And we concede, someone who is not
proficient in English can be moved from an
emergency exit row. Absolutely.

It happened to me in countries
where I didn’t speak the language.

But everything from there is where
the truth differs. Ms. Tahaira--when the
plane boarded and the doors closed, many of
the people on the flight moved to rows where
they could lie down by themselves.

Ms. Tahaira moved to such a row,
attempted to do so. The row she attempted to
lie down in was the emergency exit row, which

she was instructed, and if the instructions
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were polite and reasonable, that she could not
sit in that row, that’s fine, assuming she
understood them. When she was moved from that
seat, and it did not happen over and over
again, it happened once, she 1left, in her
stress, left her medication in the seat pocket
in that seat. That includes heart medication
that she has to take immediately, if her heart
starts to race, if she starts to have chest
pain, any of the other reasons why people take
emergency heart medication when they have high
blood pressure and heart conditions.

She was then not allowed to move
to another row, as all the other passengers
were. She was moved to the only row where
anyone who looked like her was sitting. That
is why this is a civil rights issue. Because
she was treated that way from moment one till
the end of this incident. And still.

And she was ordered to sit in the
row with two other people, in a row of three

seats, because they looked like her, and the
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flight attendants, who didn’t bother to ask,
assumed that they all spoke the same language.

As it happens, the woman and her
son who they moved her next to did speak Urdu.
But they could have spoken any one of--Your
Honor has noted--obscure village dialects from
India or Pakistan, or anywhere else in South
Asia. They happened to guess correctly. and
there she was required to sit, in a little
South Asian ghetto.

When she asked to lie down--she
had been on a very long flight from Lahore,
Pakistan to Dubai, to New York. In New York,
they missed the connecting flight and she was
stuck 1in the wheelchair, at JFK, for ten
hours, waiting to be--waiting for the JetBlue
flight that she was then put on.

Ironically, if she had been on her
original flight, which was American Airlines,
an airline without a history of such
incidents, we wouldn‘t be here. But she

wasn’‘t.
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So when she attempted to lie down
in another row, she was told that those
passengers all paid for those seats. Each one
paid for all three seats. If Your Honor has
flown anywhere near as much as I have, or
presumably anyone else in this courtroom has,
nobody pays for multiple seats to lie down.

If there are seats available,
passengers are generally allowed to move, and
every passengers was except Ms. Tahaira. Ms.
Tahaira’s medication is back in row 11, in the
emergency exit row. She asks, as best she
can, "I need to get my medication." She tries
to go back to the seat. She is grabbed and
forcibly taken back to the seat that they put
her in. She keeps trying to explain,
through Rasheda Dutt, who is a subpoenaed
witness in this case, who is the woman she was
seated next to--"I need my medication." They
velled at her. They told her she couldn’t
move.

Finally, she says: What happens if
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I have a heart attack? I need my heart
medication. And the response of the flight
attendant was: If you die, we’ll throw your
body out the window and off the plane and
it’1l]l be fine. She was treated with absolute
disrespect from the moment she got on to the
plane until now.

And so here we are. She never
touched anyone. She never touched a flight
attendant. The evidence of this supposed grab
is so specious and inaccurate. We have a
statement under penalty of perjury from the
eyewitness who says it never happened. The
eyewitness is the only one on the plane who’'s
given a statement, other than Ms. Tahaira, who
is not a flight attendant, or an airline
employee. The only passenger.

If this incident had happened the
way the airline claims it does, the police
would have statements from passengers
corroborating it. We live in times where

people are considered suspect and a threat
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because of what they look like, and how they
worship, not because of anything they do. And
JetBlue has a long history of incidents 1like
this, very public incidents 1like this, one
after another, not coincidentally, always
involving people who are Arab or South Asian,
and Muslim. And this is one of those
instances. This case should not be here. It
should never have been filed.

Ms. Dutt gets $339 a month in
welfare. Or Ms. Tahaira. I apologize. She
has no income. The FAA seeks $6,000 in
penalty from a woman who has public benefits
that would not equal that in almost two years,
for an incident that did not happen. You will
hear Ms. Tahaira testify, you will hear what
really happened, and we believe, Your Honor,
that you will find that she did not commit the
violations, and dismiss the civil penalty
claim, as it should be. Thank you.

JUDGE GOODWIN: Ms. Huber, do you

want to call your first witness, please.
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MS. HUBER: Yes, sir. The FAA
calls James Byron Hawks.

JUDGE GOODWIN: While the first
witness 1is coming in, Mr. Hildes, I‘1l1l
explain, for the benefit of your client, what
we talked about when you first arrived. If
the translator will--yes; okay. I want to
explain to Ms. Tahaira, that during the course
of taking testimony, I’ve instructed counsel
that I don’t want any personal information put
into the record, such as home addresses, home
phone numbers. And that goes for either side.

The witnesses will be asked the
business addresses, business phone number, if
it’s relevant, and I invite counsel to review
whatever you submit. Too often, in police
reports, there are dates of birth, home
addresses and phone numbers, and I’'m going to
ask you to--you can put them up here--we’re
going to ask that that information be
redacted, and I have a black magic marker, if

you didn’t bring one, so--
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MR. HILDES: We did not. Thank
you, Your Honor.

JUDGE GOODWIN: I never used to
bring one to court either, so--sir, would you
stand and raise your right hand.

WHEREUPON,

JAMES BYRON HAWKS
was called for examination by counsel for the
Complainant and, having first been duly sworn,
assumed the witness stand, was examined and
testified as follows:

JUDGE GOODWIN: Please be seated.
State your full name for the record and spell
yvour first and last name.

THE WITNESS: Okay. My first name
is James, J-a-m-e-s. Middle name is Byron, B-
y-r-o-n. Last name is Hawks. H-a-w-k-s.

MR. HILDES: Your Honor, at this
time we’'re going to object to Mr. Hawks’
testimony. He is not an eyewitness. He was
not present. Any information he may have

gathered is hearsay and there are better
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witnesses to testify as to all of it.

JUDGE GOODWIN: Ms. Huber, do you
want to be heard?

MS. HUBER: Yes, Your Honor. Mr.
Hawks is the aviation safety inspector who
investigated the case. He has a lot of
testimony to offer with respect to Part 121,
its applicability in his investigation, and
it’s standard in these cases to accept the
testimony of such witnesses.

JUDGE GOODWIN: The objection’s
overruled. Counsel, in administrative
hearings I give substantial leeway. The fact
that he doesn’t have any personal knowledge
certainly goes to weight.

MR. HILDES: Understood, Your
Honor. Thank you.

JUDGE GOODWIN: Now again, as the
testimony goes through, if the translator
needs time to make sure that she understands,
just raise your hand, or do something that’1l1l
draw my attention.
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1 Mr. Huber.
2 MS. HUBER: Thank you, Your Honor.
3 DIRECT EXAMINATION
4 BY MS. HUBER:
5 Q Mr. Hawks, where are you employed?
6 A For the Federal Aviation
7 Administration in Redton, Washington.
8 Q What is your position?
9 A I'm sorry?
10 Q What is your position?
11 A Credential?
12 Q No. What is your position?
13 A Position. Oh. I'm an Aviation
14 Safety Inspector.
15 Q Okay. How long have vyou been
16 employed in that position?
17 A I‘'ve been with the FAA for one and
18 a half years.
19 Q Okay. Where were you previously
20 employed?
21 A I was previously employed by Delta
22 Airlines as a flight simulator instructor
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immediately before coming to the FAA. I was
originally hired by Eastern Airlines in 1966
and flew as a pilot for Eastern Airlines for
22 and a half years. And then I was with--I
had my own business for five years. And then
I was a captain with Kiwi Airlines for five
yvears. And then I was a pilot with Tower Air
for a year and a half, before going to Delta
for six and a half years.

Q Okay. What certificates and
ratings do you hold, Mr. Hawks?

A I have an airline transport rating
with top ratings on the DC9 and Boeing 727,
and of course I have a commercial license with
single and multiengine land, and single engine
seat plane ratings.

Q Okay. Now Mr. Hawks, as part of
your duties, do you investigate incidents that
occur aboard airline--

A I'm sorry?

Q As part of your duties, do you

investigate incidents which occur aboard
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airline flights?

A Oh, vyes; right. I'm in Air
Carrier Operations and the Flight Standards
District Office in Renton.

Q Okay. Did you happen to
investigate an incident which occurred aboard
JetBlue Flight 83 from New York to Seattle on

November 8, 2008?

A Yes. I did.
Q What prompted this investigation-?
A I was assigned by my supervisor to

--the FSDO, the Flight Standards District
Office, gets all of the reports from the, for
Seattle police that come in, go to the FSDO,
and then a supervisor will assign it to an
investiga--I mean an inspector to investigate,
and there are only four of us that are in Air
Carrier Operations where we have experience
with Air Carrier Operations, and so I was the
one that was assigned this ©particular
incident.

Q Okay. What did your investigation
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consist of?

A I started with a report that was
prepared by the police department, the Port of
Seattle police, and then I read the flight
attendant reports that were sent along with
that report, and I called and talked to the
senior flight attendant, Leah Stevens. I
talked to her on the telephone.

And then as, you know, in your
office, I also took part in conference calls
with the first officer on the trip, and also
with Laura Clampitt, in this area.

Q Okay. Now Mr. Hawks, as part of
your 1investigation, did you determine that
JetBlue Flight 83 was operated under Part 121
of the FARS?

A I did.

MS. HUBER: I'm going to--Your
Honor, may I approach the witness?

JUDGE GOODWIN: Yes.

MS. HUBER: Mr. Hawks, I'm going
to show you a document that’s been marked--
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THE REPORTER: You have to be near
a microphone.

[Complainant’s Exhibit
No. 1 was marked for
identification]

BY MS. HUBER:

0 I'm going to show you a document
which has been marked as Complainant’s Exhibit
1 for identification, and ask you if you have
ever--

MR. HILDES: Your Honor, we’ll
stipulate that JetBlue is a licensed airline
that’s allowed to fly.

JUDGE GOODWIN: Okay. The court
reporter’s having some--Ms. Huber, do you want
to repeat, closer to the mike.

MS. HUBER: Yes. I’ve now handed
the witness a document which has been handed
as Complainant’s Exhibit 1 for identification.

BY MS. HUBER:

Q Mr. Hawks, do you recognize that

document?
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A Yes. I do.

Q And is that an accurate copy of
the certificate for JetBlue Airlines?

A It is. It has their certificate
number on it.

Q How did this document assist you
in your investigation?

A It establishes the fact that they
were certificated under Part 121 of the
Federal Aviation regulations, and the Part 121
regulations are the ones that would apply to
this situation.

Q Thank vyou.

JUDGE GOODWIN: Mr. Hildes, your
stipulation was that they’re--

MR. HILDES: That they’'re a
certificated airline, that they’re licensed to
fly as a commercial airline. I don’t think
that’s in dispute.

JUDGE GOODWIN: Okay. Thank you.

MS. HUBER: I’'m going to.

COURT REPORTER: Ma'’am, you really
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can’'t talk in between mikes.

JUDGE GOODWIN: You’re driving her
crazy. We don’'t want the court reporter to
have a nervous breakdown.

[Complainant’s Exhibit
No. 2 was marked for
identification]

BY MS. HUBER:

Q Mr. Hawks, can you look at
Complainant--the document in front of you
which has been marked as Complainant’s Exhibit

2 for identification. Do you recognize that?

A Yes. I do.
Q What is that?
A This top document 1is paragraph

D085 of the operation specifications for
JetBlue Airlines, that establishes the fact
that the aircraft used on that particular
flight was on their certificate and operated
by JetBlue.

Q Is that an accurate copy, to your
knowledge, of the--
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A It is.

MS. HUBER: Your Honor, the Agency
offers Complainant’s Exhibits 1 and 2.

MR. HILDES: No objection. We’ll
stipulate that this was a plane that was on
their manifest, that these are not actually
the issues in dispute. We’ll stipulate that
this plane burned fuel. We’ll even stipulate
that this was--that the witnesses testifying
were 1in that flight crew, except for Mr.
Hawks, of course.

MS. HUBER: Okay.

JUDGE GOODWIN: Exhibits,
Complainant’s Exhibits 1 and 2 for
identification are received in evidence as
Complainant’s 1 and 2.

[Complainant’s Exhibit
No. 1 and No. 2,
previously marked for
identification, were
received in evidencel

[Complainant’s Exhibit
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No. 3 was marked for
identification]
BY MS. HUBER:

Q Okay. Mr. Hawks, also with
respect to Complainant’s Exhibit 3 for
identification, do you recognize that?

A I'm sorry. I missed the first
part of that.

Q If you could look at the document
in front of you, that’s marked as
Complainant’s Exhibit 3 for identification.

A Right.

MS. HUBER: I believe counsel has
stipulated that this is an accurate document.

The Agency offers Complainant’s
Exhibit 3.

THE WITNESS: The office said
what?

MS. HUBER: The Agency offers
Complainant’s Exhibit 3 for the stipulation.

THE WITNESS: Yes, that was from
the--yes, from the Management Office of the
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FAA for JetBlue in New York. This is their
dispatch release that shows the aircraft
number, and the clearance information for that
particular flight. And it also has the list
of flight attendants that were assigned to
that flight, and the--well, the crew members.
Both the flight crew and the flight
attendants.

MS. HUBER: Okay. Your Honor, the
Agency offers Exhibit--

JUDGE GOODWIN: Well, pursuant to
your stipulation, you don’'t have any
objection, do you, Mr. Hildes?

MR. HILDES: We have no objection
to Exhibit 3.

JUDGE GOODWIN: Exhibit 3 for
identification is received.

MR. HILDES: Or I don’'t think we
have an objection to Exhibit 4, for that
matter.

MS. HUBER: Okay. Mr. Hawks--

JUDGE GOODWIN: Hold on a minute.
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Complainant’s 3 for identification is received
in evidence as Complainant’s 3.
MS. HUBER: Thank you, Your Honor.
[Complainant’s Exhibit
No. 3, previously marked
for identification, was
received in evidence]
BY MS. HUBER:
Q Mr. Hawks, has JetBlue implemented
exit row seating instructions under Part 1217
A They have.
[Complainant’s Exhibit
No. 4 was marked for
identification]
Q Okay. If you would refer to the
document marked as Complainant’s Exhibit 4 for

identification in front of you.

A Yes.
0Q What is that document?
A This 1is the--a part of their

operations specifications, where their exit

seating program was approved by the FAA, by
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38

their principal operating inspector.

Q Is this an accurate copy o0f the
original?
A Yes; it 1is.
MS. HUBER: The Agency offers

Complainant’s Exhibit 4.

THE WITNESS: Yes.

JUDGE GOODWIN: Objection,
counsel?

MR. HILDES: No objection, Your
Honor.

JUDGE GOODWIN: Four for
identification, Complainant’s 4 for

identification is received in evidence as
Complainant’s 4.
MS. HUBER: Thank you, Your Honor.
[Complainant’s Exhibit
No. 4, previously marked
for identification, was
received in evidence]
BY MS. HUBER:

Q Mr. Hawks, how did this document
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assist you in your investigation?
JUDGE GOODWIN: Which document?

MS. HUBER: Complainant’s Exhibit

THE WITNESS: I’'m sorry. How does
it what?

MS. HUBER: How did this document
assist you in your investigation?

THE WITNESS: This establishes the
fact that JetBlue does have a program for the
seating in the emergency exit row.

BY MS. HUBER:

o) Mr. Hawks, does JetBlue also have
an exit row seating criteria card which sets
out its exit row seating criteriav?

A Yes; they do.

[Complainant’s Exhibit

No. 5 was marked for

identification]
Q If you’d refer to the document in
front of you, that’s been marked as

Complainant’s Exhibit 5 for identification.
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1 A Yes.
2 Q Do you recognize that?
3 A Yes. I do.
4 o) And what is that?
5 A That’s the card that’s available
6 in all the seatback pockets, that the people
7 that sit in those rows can reference, that
8 tells them the qualifications for sitting in
9 the row, and also the duties that are expected
10 of them.
11 MR. HILDES: Your Honor, I’'m going
12 to object at this time. He's testifying as to
13 an exhibit that we have not received.
14 JUDGE GOODWIN: It’s Exhibit 5.
15 MS. HUBER: Your Honor, may I
16 approach the witness?
17 JUDGE GOODWIN: Yes.
18 MR. HILDES: We would appreciate
19 if you’d approach the Respondent with a copy
20 of the exhibit.
21 [Pause]
22 MS. HUBER: Okay. The record
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S 525 AHODE ISLAND AVE, NW.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com



http://www.nealrgross.com

10

11

12

13

14

15

16

17

18

19

20

21

22

should reflect that Respondent’s counsel has
been provided a copy of Complainant’s Exhibit
5 for identification.

MR. HILDES: I’'m going to note for
the record, that the copy is poor enough, that
it’s extremely difficult to read, and that
there are parts of it that I cannot read.

MS. HUBER: Well, Mr. Hawks, did
you acquire this document in the course of
your investigation?

THE WITNESS: I did.

BY MS. HUBER:

Q Is it a true and accurate copy of
the original?
A It is.

MS. HUBER: Your Honor, the Agency
offers Complainant’s Exhibit 5.

MR. HILDES: Your Honorj we're
going to object to the extent that--and I just
checked discovery. I have an identical copy
that is also unreadable because of the copy
quality.
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42
So I cannot object, or formulate
questions based on something that I can‘t
3 read.
4 JUDGE GOODWIN: Well, I'm going to
5 overrule the objection but I'm also going to
6 note to the extent that the court’s unable to
7 read it, it goes to weight. But the court’s
8 copy 1s not easily discernible. So it
9 certainly--the exhibit’s admissible. It may
10 have no weight at all, if it’s not easily
11 read.

. 12 So Complainant’s 5 for
13 identification is received in evidence as
14 Complainant’s 5.

15 [Complainant’s Exhibit
16 No. 5, previously marked
17 for identification, was
18 received in evidence]

19 MS. HUBER: Thank you, Your Honor.
20 BY MS. HUBER:

21 Q Mr. Hawks, how did this document

. 22 assist you in your investigator?
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1 A Well, it lays out the requirements
2 for being able to sit 1in a seat, and
3 establishes the fact that Ms. Tahaira did not
4 qualify to sit in those seats.
5 Q Okay. If someone comes aboard the
6 aircraft in a wheelchair, would they meet
7 those exit row seating criteria?
8 A It’'d be highly unlikely. I can’t
9 imagine how that would be--how it could be.
10 How someone who needed to have a wheelchair to
11 get around would be able to handle the duties
12 of assisting in an emergency evacuation.
13 [Complainant’s Exhibit
14 No. 6 was marked for
15 identification]
16 BY MS. HUBER:
17 Q Mr. Hawks, I’'d like you to refer
18 to a document that’s Dbeen marked as
19 Complainant’s Exhibit 6 for identification.
20 Do you see that in front of you?
21 A I do.
22 Q Do you recognize it?
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MR. HILDES: I'm sorry, Your
Honor. I'm going to note that on page two,
Ms. Tahaira’s information, at least on this
copy, is redacted, but it is redacted lightly
enough, that I can read right through it.

JUDGE GOODWIN: Okay. The court--
on page two?

MR. HILDES: Yes, Your Honor.

JUDGE GOODWIN: Okay. I’'ve got--
remind me at the break. I've got the black
magic markers back in chambers and I’'ll--on
the court’s--the court is going to retain the
original exhibits, which I will then submit to
my office, and then submit to docketing. The
reporter is equally as well prepared as I am,
and has provided me with a permanent magic
marker, and I will redact the information.

At the end of the hearing, I'm
going to invite both counsel to examine any of
the exhibits that are either identified or in
evidence, and if there’'s a problem with

redaction, we’ll address that at the end of

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com

44



http://www.nealrgross.com

10

11

12

13

14

15

16

17

18

19

20

21

22

the hearing--

MR. HILDES: Understood. Thank
you.

JUDGE GOODWIN: --pursuant to my
comments earlier in the case.

MR. HILDES: Thank vyou, Your
Honor.

JUDGE GOODWIN: I notice also on
page three, Ms. Huber, that a redaction isn’t
complete, so I'm going ahead and--and on page
four of Ms. Rojas, the addresses--

MS. HUBER: Your Honor, the Forest
Hills address is the business address for
JetBlue.

JUDGE GOODWIN: Okay . Well, I
redacted it anyway, so--

MS. HUBER: Thank you.

JUDGE GOODWIN: But again, at the
end of the hearing, I want to make sure that
counsel have ample opportunity to review the
exhibits and ensure themselves that all the

information is redacted.
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MS. HUBER: Thank you, Your Honor.

MR. HILDES: Thank you, Your
Honor.

JUDGE GOODWIN: And thanks for
bringing that to my attention, Mr. Hildes.

MR. HILDES: You’'re welcome, Your

Honor.
JUDGE GOODWIN: Ms. Huber.
BY MS. HUBER:
0 Mr. Hawks, with respect to

Complainant’s Exhibit 6 for identification, do

you recognize that?

A I do.
Q What is it?
A This 1is the report that we

received from the Port of Seattle police

department.

Q How did it come into your
possession?

A It was handed to me by my

supervisor at the time that this incident was
assigned to me for investigation.
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Q Is this a copy?
A I believe it is; ves.
Q Did you acquire this document in

the course of a regularly-conducted activity?
A Yes. This is not the original.
This is a copy of the original document. Is

that what you mean?

o) Yes.
A Yes; okay.
Q From whom did you acquire this

document, or the original of this document?

A From my supervisor.

Q And from whom did your supervisor
acquire it?

A From the Port of Seattle police.
It was--you can see by this stamp, that the
Port of Seattle police prepared this for the
FAA, and they sent it by mail to the FSDO
office, and then one of the admin personnel
opened it, and gave it to the supervisor for
assignment.

0 Is the Port of Seattle the
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custodian of the original?

A Port of Seattle what?

Q Is the Port of Seattle the
custodian of the original document, report?

A They sent us--they have--I‘m not
sure about that. They have a copy of it.
It’s a--the one that we get--I don’t know for
absolutely certain, if the one that we get is
a copy of the original or the original.

Q Okay. Do you know if
Complainant’s Exhibit 6 for identification is
a true and accurate copy of the original?

A Yes; yes.

MS. HUBER: The Agency offers
Complainant’s Exhibit 6 for identification as
Complainant’s Exhibit 6.

MR. HILDES: We’'re going ¢to
object, for the following reasons. He doesn’t
have a basis for knowing that this is the true
or original police report, because he received
it, third hand, from somebody else, who opened

the envelopes of an unnamed person, who may
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have received it from the Seattle police. We
think there’s an incomplete chain of custody,
and police reports are inherently hearsay, and
even under the relaxed rules, we object under
those conditions because there is no police
officer to authenticate the report.

THE WITNESS: If I may--

JUDGE GOODWIN: There’s no
guestion pending. Ms. Huber, do you want to
respond?

MS. HUBER: Yes, Your Honor. I
think it falls within the business exceptions
to the hearsay rule. It is a part of Mr.
Hawks’ investigative file. He'’s the custodian
with the original of that, and we offer it on
that basis.

JUDGE GOODWIN: To the extent, to
the limited extent for which it is offered,
I'm going to overrule the objection. Now
counsel for Respondent is correct, that the
majority of the contents are hearsay. But

I‘'ll allow it. I will allow it for the
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purpose for which it is offered, but not
necessarily for the truth of everything
contained therein.

MS. HUBER: Thank you.

MR. HILDES: Understood.

[Complainant’s Exhibit
No. 6, previously marked
for identification, was
received in evidence]

JUDGE GOODWIN: And just for the
record, for the reporter, FSDO is F-S-D-O.
And Mr. Hawks, you used the term FSDO. For
the benefit of the Respondent--

MR. HILDES: Yes, please.

JUDGE GOODWIN: --would you please
tell the Respondent what FSDO--spell it for
her and then just her know what that is.

THE WITNESS: Yes, Your Honor.
It’s F-S-D-0 and that is the Flight Standards
District Office for the FAA.

JUDGE GOODWIN: Okay. Thank vyou.

MR. HILDES: I apologize, Your
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Honor. I am informed that my client needs a
restroom Dbreak, as she does with some
frequency, given her medical conditions.

JUDGE GOODWIN: Let’s take a ten
minute break. I'll return to the bench at
five minutes of 11:00. I'm going to instruct
the witness not to discuss your testimony with
anybody. You are still under oath. You’'re
not to discuss your testimony with anyone.
And at ten minutes of 11:00, I’'d like you to
return to the stand and we’ll resume at that
point. We’ll go off the record.

MR. HILDES: Thank you, Your
Honor.

[Whereupon, the above-entitled
matter went off the record at 10:45 a.m. and
resumed at 11:04 a.m.]

JUDGE GOODWIN: On the record.

Ms. Huber, do you want to pick up
where we were.

MS. HUBER: Yes, sir.

BY MS. HUBER:
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Q Mr. Hawks, as a part of vyour
investigation, did you send a letter of

investigation to the Respondent?

A It is.
[Complainant’s Exhibit
No. 7 was marked for
identification]

Q I'd like you to refer to

Complainant’s Exhibit 7 for identification
which is there in front of you. Do you

recognize that?

A Yes. I do.
Q What is that?
A This is the letter of

investigation that was sent to Ms. Tahaira by
me, and signed by me.
Q Is that a true and accurate copy
of the original that you sent her?
A Yes; it 1is.
MS. HUBER: The Agency offers
Complainant’s Exhibit 7 for identification as

Complainant’s Exhibit 7.
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MR. HILDES: No objection.

JUDGE GOODWIN: Complainant’s 7
for identification is received into evidence
as Complainant’s 7, and I note again, counsel,
that the address isn’t completed redacted, so
I'm going to finish it.

MR. HILDES: Thank vyou, Your
Honor.

[Complainant’s Exhibit
No. 7, previously marked
for identification, was
received in evidence]

BY MS. HUBER:

Q Mr. Hawks, did you receive a
response to this letter of investigation?
A I did.
[Complainant’s Exhibit
No. 8 was marked for
identification]

BY MS. HUBER:

Q If you would refer there to

Complainant’s Exhibit 8 for identification,
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which is in front of you. Do you recognize
that?

A Yes. I do.

Q What is that?

A This is the response that I got

from Ms. Tahaira, response to my letter of
investigation.
0 Is that a true and accurate copy
of the original that you received in the mail?
A Yes; it is.
MS. HUBER: The Agency offers

Complainant’s Exhibit 8 as Complainant’s

Exhibit 8.

JUDGE GOODWIN: Counsel, any
objection?

MR. HILDES: No objection, Your
Honor.

MS. HUBER: Mr. Hawks, did you
consider--

JUDGE GOODWIN: Hold on.

Complainant’s 8 for identification is received
in evidence as Complainant’s 8.
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MS. HUBER: I apologize, Your
Honor.
[Complainant’s Exhibit
No. 8, previously marked
for identification, was
received in evidence]
BY MS. HUBER:
Q Mr. Hawks, did you consider this

response in deciding whether to refer the case
for legal enforcement action?

A Yes. I did.

Q Did you consider the mitigating
information provided in the letter regarding
Ms. Tahaira’s age and health?

A I missed the very last part of
that.

Q Oh. Did vyou consider the
mitigating information provided in the letter
regarding Ms. Tahaira’s age and health?

A Yes. I did.

MR. HILDES: Your Honor, I'm going

to object to the characterization as
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mitigating. It is beyond mitigating. It is
a defense. It’s not offered for mitigation.
It’s offered as a defense.
JUDGE GOODWIN: The objection’s
overruled.
BY MS. HUBER:
Q Mr. Hawks, did you also receive

another response to the LOI, or the letter of

investigation?

A Yes. I did.

Q Who was that from?

A This is from Mat Chaudhry.
[Complainant’s Exhibit
No. 9 was marked for
identification]

Q I'd like you to look at

Complainant’s Exhibit 9 for identification

there, in front of vyou. Do you recognize
that?

A Yes.

Q What is it?

A I'm sorry?
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Q What is that document?

A That'’s the letter from Mr.
Chaudhry in response to my letter of
investigation.

Q Is that a true and accurate copy
0of the original which you received in the
mail?

A Yes.

MS. HUBER: The Agency offers
Complainant’s Exhibit 9 for identification as
Complainant’s Exhibit 9.

MR. HILDES: We'’re going to object
to it as hearsay, to the extent that Mr.
Chaudhry was not on the flight. He is here to
testify as to what he was told, but his mother
was the passenger on the flight. She’s the
one who has evidence about what occurred.

We’re not going to object to the
exhibit. We just--

JUDGE GOODWIN: Right.
Understand. I'm going to overrule the

objection and allow admission of the exhibit,
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but take into account counsel’s argument. It
certainly goes to weight. To the extent that
there are witnesses who can give firsthand
testimony with respect to the facts in this
case, that is going to be given much greater
weight than this. But for the purposes, the
exhibit will be allowed, and Complainant’s 9
for identification is received in evidence as
Complainant’s 9.
[Complainant’s Exhibit
No. 9, previously marked
for identification, was
received in evidence]
MS. HUBER: Thank you, Your Honor.
BY MS. HUBER:

Q Mr. Hawks, did you consider this
response from Ms. Tahaira’s son in deciding
whether to refer the case for legal
enforcement action?

A Yes. I did.

Q Did you consider the information

provided in the letter regarding her age and
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health?
A Yes.
Q Did you consider this information

to provide an excuse for her behavior?

MR. HILDES: Object to the
characterization as excuse for behavior that
did not occur. We also would object to the
extent that Mr. Hawks'’ credentials as a pilot
were established. His expertise in
investigations was not established; only his
title.

JUDGE GOODWIN: Well, it’s--I'm
going to sustain the objection to--Ms. Huber,
it’s obvious that he used it as part of his
investigation, in making his determination.
Anything beyond that, for characterization,
isn’t necessarily relevant.

MS. HUBER: Okay.

BY MS. HUBER:

Q So Mr. Hawks, you did consider
this letter as well?

A Yes. I did.
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Q And you did subsequently refer the

case for a legal enforcement action; is that

correct?
A That'’'s correct.
Q Okay. Mr. Hawks, based on your

training and experience as a pilot, and as an
aviation safety inspector, do you have an
opinion about whether it’s important for
passengers in exit rows to be able to speak
English?

MR. HILDES: Your Honor, I’'m going
to again object. The Complainant has not
established what his credentials as an
investigator are, other than that he is one.
They have established that he was a pilot for
many years, commercially. But that’s the
extent.

And during the period that he was
a pilot, and the regulations were different
than what they are now--according to counsel
for the Complainant herself, these regulations

went into effect after that period and since
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he became an investigator.
JUDGE GOODWIN: I'm going to
sustain it; lack of foundation.
MS. HUBER: Okay.
BY MS. HUBER:
Q Mr. Hawks, when you became an

aviation safety inspector for the FAA--

A Right.
Q --did you receive training?
A Oh, absolutely. We received a

month and a half of training, and the biggest
part of the training was devoted toward
investigation and enforcement.

Q Okay. And you testified
previously, that you are specialized as an
operations--air carrier operations safety
inspector; is that correct?

A That'’s correct.

Q You are one of how many inspectors
in your office who specialize in that area?

A Four.

Q And do you have special training
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to qualify you as an air carrier aviation
operations inspector?

A Yes.

Q Does that training include an
understanding of the importance of exit rows
and the use of exit rows?

A Yes. It does.

Q Okay. Based on that training and
experience, do you have an opinion about
whether it’s important for passengers in exit
rows to be able to speak English?

A Yes. It’'s absolutely vital that
the people sitting in that row be able to
understand and speak English, as well as to be
able to read instructions in English, because
people who sit in that row are positioned
between the emergency exit and the passengers
that are trying to get off the aircraft, you
know, in an unexpected emergency.

A good example of that is the
recent incident in New York where the pilot,

like about five or six minutes after takeoff,
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wound up ditching in the Hudson River--

MR. HILDES: Your Honor, I‘'m going
to object. Excuse me. I’'m going to object
for the following grounds. First of all,
referring to an incident that is of great
currency and great emotional import, that
happened 1long after this one, is not
particularly relevant.

Second of all, I'm again going to
object. His training as a safety inspector
apparently was about six weeks; a month and a
half. We have no evidence of publication. We
have no evidence of specific expertise. We
have no evidence that he’s given training. We
have no evidence that he’s written anything,
that he’s provided training manuals. Nothing
that would certify him as an expert under
Daubert, and we would move to exclude his
conclusions as lacking foundation, and we’'d
move to exclude the specific illustrative
example as inappropriate.

JUDGE GOODWIN: The objection is
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overruled; it goes to weight. However, I'm
not sure that any instances beyond the date of
this are particular relevant or helpful to the
court.

MS. HUBER: Thank you.

JUDGE GOODWIN: The regulation--
let me just point out. The regulation is the
regulation, and to the extent that any
regulation is written down in black and white,
the court isn’t particularly interested in
anybody’s opinion as to what that says. The
only opinion that counts is mine.

MR. HILDES: Thank you.

MS. HUBER: Thank you, Your Honor.

BY MS. HUBER:

Q Mr. Hawks, is it important for
passengers in exit rows to be able to 1lift
emergency exit doors?

A Yes. Well, that’s one of the main
requirements. Obviously, you can’t use the
exit unless you remove the exit window and

those windows weigh about--a little over 60
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pounds, between 60 and 70 pounds, and they
have to be removed, and then placed somewhere,
out of the way, to keep from obstructing the
exit.

Q Is it important for passengers to
comply with flight attendant instructions
during flights under Part 1217

A Yes. The flight attendants are
primarily on board of the aircraft for safety
reasons. They’re highly-trained professionals
and it’s important that the passengers on
alrcraft adhere to instructions that the
flight attendants give them because it’s a
matter of safety--

MR. HILDES: Your Honor, I’'m going
to make the same objection into his expertise,
and I would also ask that when I make the
objection, he stop his testimony.

JUDGE GOODWIN: The court has
pointed out in its own opinion, and I draw
your attention to--hold on just a second.

The court has stated--that the
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Agency and the court have stated, on a number
of occasions, their understanding of the
functions of crew members, and I draw your
attention to the case of the FAA v. Conner,
which is DMS FAA 2004-20530. I don’t remember
the date that I issued it but I noted in that
opinion, that flight attendants are not
waiters. 1It’s the flight attendant’s primary
responsibility to assure the safety and
security of passengers.

So the court’s quite aware, as is
the Agency, of the importance of £flight
attendants. To the extent that the witness is
expressing an opinion as to the duties of a
flight attendant, I don‘’t think that’s
particularly relevant, and I’'ll sustain the
objection.

MS. HUBER: Thank you, Your Honor.

BY MS. HUBER:

Q Mr. Hawks, are you familiar with
the FAA’'s enforcement sanction guidance?

A Yes.
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Q Is the c¢ivil penalty sought in
this matter consistent with that guidance?
A It is.

MR. HILDES: Your Honor, I would
object again. I think that’s within the
province of Your Honor, to determine whether
the penalty is reasonable, not a safety
inspector.

JUDGE GOODWIN: I'm going to
overrule the objection because as a part of
the investigative process, the investigator
typically makes a recommendation. I'm not
going to be bound--I'm bound by--the court is
bound, to some extent, by the recommendations
of the inspector and of the FAA, because it
brackets the parameters of the penalty that
the court can assess.

In other words, I cannot assess a
penalty outside of that. However, counsel
points out well that the specific penalty to
be assessed is within the discretion of the

court. Within that context, I’'1l1l allow a
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response.

MS. HUBER: Mr. Hawks, do you want
me to repeat the guestion?

THE WITNESS: No. The sanctions
sought are within the guidelines.

MS. HUBER: Thank you. I have no
further questions.

JUDGE GOODWIN: Counsel, you can
address the witness from there, or whatever is
convenient.

MR. HILDES: I always prefer to
come forward.

JUDGE GOODWIN: The only
admonition is you’ve got to stay near a mike.

MR. HILDES: Oh, sure. Sorry.

CROSS EXAMINATION

BY MR. HILDES:

Q So Mr. Hawks, am I correct that
you received a month and a half of training
before taking this job?

A No.

Q That was your previous testimony,
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was it not? A month and a half of training as
a safety inspector?

A You asked if I took, had a month
and a half training before I took the job, and
that’s not correct. I took the job before I
had the month and a half of training.

Q You started on the job before the
training, or did the training start from the
moment you started the job?

A Do you want to define "took the
job"?

Q The first day you show up for work
at the FAA, when did the training in being a

safety inspector begin?

A It began about a month and a half
later.

0 A month and a half after you began
the job?

A After I reported for work; ves.

Q What did you do for that first

month and a half?

A Do you recall want to know?
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Q Yes.
A I had OJT. We had a 1lot of
specific things that we were supposed to do.
We spent a 1lot of time observing other
inspectors doing their job, and there were a
lot of assignments that we were issued, that
were specifically OJT, on-the-job training.
Q Okay. Prior--so you got a month
and a half of on-the-job training. You got a
month and a half of training after that. So
we’'re talking about a total of about 12 weeks?
A No. The OJT training did not

stop. The OJT continues. As a matter of
fact, the OJT is still continuing.

Q So vyou started the on-the-job
training before you had the orientation and

the training on what you were doing?

A Well, the training that I had
wasn’t orientation. It was training.
Q And prior to that time, you were a

pilot for many years; is that correct?

A That'’'s correct.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

(202) 234-4433 WASHINGTON, D.C. 20005-3701

70

www.nealrgross.com



http://www.nealrgross.com

10

11

12

13

14

15

16

17

18

19

20

21

22

Q You never worked as a flight
attendant, did you?

A That’'s correct.

Q Never worked as a safety inspector
before that; correct?

A That’s correct.

Q And vyou said that you get reports
into your office, on a regular basis, from
incidents that happened on aircraft; correct?

A Yes. Well, I don’‘t know if it’s a
regular basis, but when there is an incident,
that the Port of Seattle police investigate,
then they send that report to the Flight
Standards District Office where I work.

Q Now did you ever speak to the Port
of Seattle police about this incident?

A I did.

Q They didn’t witness any portion of
it; correct?

A They didn’'t witness any portion of
it on flight, during the flight. But they did

witness a portion of it. They, for instance,
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. 1 witnessed the bruise on Leah Stevens’ arm.
2 Q And you did not; correct? You’'ve
3 never seen that bruise, in person?
4 A No. I never saw the bruise, in
5 person.
6 Q They don’t describe the bruise in
7 the reports, do they? They describe her
8 saying she had a bruise; correct?
9 A They--yes, they did describe--
10 somebody described that there was a bruise in
11 the report.
. 12 Q But that somebody was the flight
13 attendant who had the bruise; correct?
14 A No. The bruise was visible. I
15 mean, it wasn’t something that a police
16 officer has no problem identifying a bruise.
17 Q But the police officer doesn’t
18 say--
19 JUDGE GOODWIN: Hold on.
20 MR. HILDES: I'm sorry, Your
21 Honor.
. 22 JUDGE GOODWIN: No. Just I'm
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doing this for purposes of the microphone.
MR. HILDES: I apologize.
JUDGE GOODWIN: Don’t worry. I've
done enough cases where the court reporter has

yelled at me, so--

MR. HILDES: So have I, Your
Honor .
BY MR. HILDES:
Q It doesn’t describe the bruise
anywhere 1in that report, does it? It

describes the flight attendant, Leah Stevens,
as saying she was--that she was given a, she
was inflicted a bruise; correct?

A The reason that I called and
talked to the police was because there was a
photograph taken of the bruise, and I wanted
to see if they had a copy of it that we could
have.

Q And you received copies; correct?

A We--he didn’t know--I was not able
to get a copy that I was requesting.

Q So you never received verification
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if this bruise existed. You only have Ms.
Stevens’ word for it and the police report?
A Basically, that’s correct.
Q Now as a safety inspector, do you
investigate safety conditions for £flight

attendants that don’t involve passenger

action?

A I'm afraid I don’t understand the
question.

Q Flight attendants get Dbruised,

don’'t they?

A That'’s speculation.

Q Flight attendants get thrown
around the plane a lot, don’t they?

A I'm not sure I know what you’'re

asking me.

Q How many years did you work as a
pilot?

A Probably about 37, 38, something
like that.

Q And four airlines; is that

correct? Tower, Kiwi, Eastern, my personal
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favorite, and Delta.

A Yes.

Q So 37 years.

JUDGE GOODWIN: You have to say
yes or no.

THE WITNESS: I'm sorry?

JUDGE GOODWIN: You have to say--
when you say "uh-hmm"--

THE WITNESS: I'm sorry.

JUDGE GOODWIN: So you have to
say--respond yes Or no.

THE WITNESS: Yes.

BY MR. HILDES:

Q And as I recall--I don’t know much
about Kiwi or Tower, but Eastern, when it was
successful, was very safety-conscious, wasn’t
it, as an airline? Extremely?

A Yes.

Q And reports were made when
turbulence, or--

MS. HUBER: Your Honor, I don’'t
see how this is relevant.
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JUDGE GOODWIN: Overruled.
MR. HILDES: Thank you.
BY MR. HILDES:

Q --or other conditions caused
flight attendants to injure themselves by
getting thrown into seats, bulkheads, or
walls; right? That would have--there would
have been a report on that?

A A report? No; not necessarily a
report on it. I mean, if somebody, if a
flight attendant just got bruised, or injured-
-when I say "injured," I mean if they, you
know, 1like had a cart run into them, or
something like that, I mean, they’re not going
to £ill out, necessarily fill out a report on
it.

Q Okay. How many reports do you
think you get in a year about incidents
involving passengers?

A I don’'t see them all because I
only get the ones that I'm assigned, and the
ones I've--that I’'ve personally been assigned,
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77

I've had, I think, about six, about--probably
about every two months or so.

Q So you get--

A If you want to get an average.
But it doesn’t mean anything.

0 And--so you get about one every
two months and--

A Well, it’s hard to say. I mean,
I've had six.

Q You’ve had six.

A I mean, they could have come in,
you know, all in a row, or they could have
been spread out. I don’t know how much they
were spaced out, but that’'s--

Q Over how long a period did those
Six come in?

A Over a year and a half.

Q Over a year and a half. How many
of those involved JetBlue?

A None. This is the only one.

Q Oh. JetBlue only flies into
Seattle once a day; right? New York to--one
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"redeye" from New York to Seattle--

A Yes.

Q --and one flight from Seattle to
New York?

MS. HUBER: Objection. Relevance.

THE WITNESS: I'm not aware of
their schedule.

JUDGE GOODWIN: Overruled.

BY MR. HILDES:

Q And you’ve never worked in any
other office except this one; is that correct?

A That’s correct.

Q When you were investigating this
incident, did you look at JetBlue’s history of
incidents involving passengers at all?

A No; it was not relevant to me.

Q Wasn’'t relevant to you. So you
weren’t aware that they’ve had a number of
incidents involving Muslim and South Asian
passengers over the past three or four years?

MS. HUBER: Objection. Relevance.

JUDGE GOODWIN: How is this
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relevant, counsel?

MR. HILDES: It goes to a pattern
on the part of the airline that goes to the
credibility of the flight attendants as to
what occurred, what didn’t occur. Goes to the
credibility of the witnesses, Your Honor.

JUDGE GOODWIN: I'm going to allow
limited inquiry on that but I‘'m not going to
allow a trial on the conduct of any airline.

The gquestion in the case 1is
whether regulations were violated.

MR. HILDES: Understood.

BY MR. HILDES:

Q Some of these incidents have made
a lot of media. Have you read articles about
incidents involving JetBlue?

A Not of--nothing anywhere close to
this; no. I mean, I’'ve read articles, you
know, that contained JetBlue, but I mean, I
don’'t remember reading an article that
involved any kind of a incident with a
passenger.
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Q Incident where a passenger was
wearing a shirt that said "We will not be
silent" in Persian Arabic, was dragged off a
plane?

MS. HUBER: Objection. Relevance.

THE WITNESS: No.

JUDGE GOODWIN: Sustained.

THE WITNESS: I don’t spend a lot
of time, you know--

JUDGE GOODWIN: To the witness,
when an objection by the other party 1is
raised, you should stop in midsentence, and
then wait wuntil the court rules, and then
we’ll tell you what to do next.

THE WITNESS: Yes, sir.

BY MR. HILDES:

Q Do you, when you read the reports,
look at the racial or ethnic information on
the alleged perpetrator in this case? The
Respondent?

A I don’'t remember the race being

referred to, particularly. I mean, I remember
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the incident, you know, was described as they
were coming from Pakistan. But I don’t
remember anything about the race being
described in there.

Q You don’‘’t remember her Dbeing
described as Muslim?

A No. I have no interest in what
her race is.

Q Did you ask the flight attendants

if they did?

A I have no--I have no reason to.

Q What did vyou ask the flight
attendants?

A I asked them to tell me their

story of what happened.

Q Did you ask them any specific
questions?
A I asked--well, ves, I mean,

obviously, I asked specific questions, but I
don’t remember, offhand, what my gquestions
were at the time. This was several months
ago.
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Q Did the information you had
include the fact that the passenger was
wheeled on to the plane in a wheelchair?

A I knew that she was--she had
wheelchair assistance, although--when she got
off of the airplane but not coming on to the
airplane. But I also know that there were
several reports from the flight attendants of
her walking up and down the aisle.

Q And you believed that those are
true because the flight attendants said so;
right?

A All three of them said the same
thing and--in their report, and I have no

reason to believe that they’re lying.

Q Do you have any background in law
enforcement?

A No.

Q Do you have any background, other

than your training as a safety inspector, in
interviewing witnesses or investigating an

incident?
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A No.

Q And vyou never interviewed Ms.
Tahaira, did you?

A No. I don’t believe I had a phone

number for her.

Q Did you ask for one?

A Well, it’s either in the report or
not.

Q Oh. So if you don’‘t see it in the

report, you don’t ask for it?
A We sent her the letter.
Q You sent her a letter. She sent
you a letter back?
A Uh-huh.
JUDGE GOODWIN: You have to say
yes or no.
THE WITNESS: Yes. I'm sorry.
BY MR. HILDES:
Q Did it ever occur to you that she
might not be able to read the letter?
A What do you mean by--
A There was a whole discussion in
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the flight attendants’ statements about her
proficiency in English. You were just asked
about whether that was a criteria.

A I did read the letter, though.

Q When you sent her a letter, did
you make any attempt to determine whether or
not she could understand the letter you sent
her?

A No. I don’t have--I have no idea,
what her language is. If I did, I wouldn’'t be
able to converse in it anyway.

Q I'm going to read to you from
Exhibit 6. Second paragraph.

"Officer Beam contacted and
interviewed Tahaira. There was an obvious
language barrier."

Did you attempt to have the letter
written to her, in a language that she could
understand?

A No. But obviously she did,
because she responded to it.

Q You don’'t know how she responded,

NEAL R. GROSS

COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

84

(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com



http://www.nealrgross.com

10

11

12

13

14

15

16

17

18

19

20

21

22

though, do you? You only know that you got a
letter back.

A Right. But it shows that she read
and understood the letter, or someone read and
under--read it to her.

Q And if she had not responded,
because she couldn’t understand the letter and
no one could translate it to her, nothing from
her side would have Dbeen taken into
consideration. You would have believed the
flight attendants, because you had no reason
not to, and that would have been your finding.

MS. HUBER: Objection. Compound.
Calls for speculation.

JUDGE GOODWIN: Well, is there a
question in there, counsel?

MR. HILDES: All right.

BY MR. HILDES:

Q So you made no allowance for this,
you just assumed she could understand it, even
though the report said there was a language
barrier and you got a very short response from

NEAL R. GROSS

COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

85

(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com



http://www.nealrgross.com

10

11

12

13

14

15

16

17

18

19

20

21

22

her. So therefore, you figured you had what
you needed.

A I didn’t assume anything. I did
the only thing--I did what I’'m supposed to do,
and I wrote her a letter, advising her that
this incident was under investigation. I
didn’'t assume that she could or couldn’t do
anything.

Q Did you attempt to interview any
passengers from the flight?

A No.

Q So the only word you have for what
happened, that you believed, was what the
three flight attendants on the flight said,
and you had no reason to disbelieve them?

A That’'s basically true; vyes.

Q And that’s what you made your
determination based on?

A Yes, and it’s also on the fact
that I’ve spent many years, you know, as a
pilot, dealing with flight attendants and

passengers, and I felt a high degree of
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confidence that what I was hearing was
correct.

Q So because you spent many years as
a pilot working with flight attendants, you
assume that what the flight attendants told
you was true, a high degree of confidence, and
what the passenger told you wasn’t. Cause the
two things couldn’t both be true, could they?

A Well, that’s correct; vyes.

Q By the way, she’s identified in
this police report as "Muslim" once, twice,
and she’s identified as having difficulty
speaking English in almost every paragraph,
including twice, where the police tried to
interview her and tried to Mirandize her and
couldn’t, because she couldn’t understand
them.

A I know that. That’s why she
couldn’t sit in the emergency exit row.

Q Then how do you know that she
understood al the instructions she was given,

if the police couldn’t even Mirandize her and
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have her understand her rights?

A Because she had the--there was a
passenger on board who was acting as an
interpreter for her. And also the--I can’t
remember the exact question, but one of the
flight attendants asked her a question in
English and Ms. Tahaira responded in English.

Q So therefore, if someone spoke to
you and gave you instructions in Urdu, and you
understood and could answer one sentence,
would that mean you were fluent in Urdu?

A I never said she was fluent.

Q And how do you know that this
woman spoke the same language she did, other
than because the flight attendant said so?

A It’'s irrelevant.

Q It’'s irrelevant whether they spoke
the language?

A No; it’s irrelevant to what I do.
What I do is send a letter of investigation in
English, because that’s the only language that

I have.
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Q But you’'re presuming she
understood all the instructions she was given
because she responded to one of however many
guestions--

A No.

Q --in English, and because some
passenger supposedly interpreted for her?

A No. I didn’t presume that. I
presumed that she more than 1likely had
relatives here that she was going to be
staying with, and that more than likely, since
they live in the United States, that there
would be a way that she would be able to have
this letter translated to her, if, in fact,
she couldn’t read it.

Q More than likely. But did she
have relatives on the plane?

A I don’'t--no; not that I know of.

Q Did she know anyone on this
flight, to your knowledge?

A I don’t know.

Q And the only word that you have--
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and you don’'t know that this passenger, who is
supposedly translating for her, understood
English either, do you?

A Well, she was--

MS. HUBER: Objection. Asked and
answered.

JUDGE GOODWIN: Overruled.

MR. HILDES: You may answer the
qguestion.

THE WITNESS: She was
communicating with the flight attendants in
English.

BY MR. HILDES:

Q So you know that this passenger
spoke some degree of English?

A Yes.

Q Do you know whether or not this

passenger spoke Urdu?

A I don't--
Q You don’t, do you?
A Except that she was translating--

the flight attendants were--are--were telling
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me that this person was acting as a
translator. She can’t act as a translator if
she doesn’t speak the same language as the
other person.

Q She can’t do it accurately, right?

A But you don’t know whether or not
the person was attempting to speak a language
she didn’t speak, to try and help?

A What you’re saying has nothing to
do with what I do.

Q I'm asking you about what you
investigated; not your letter. I am asking
you about what you investigated.

The first of the charges, that you
recommended, was that she disobeyed orders
from a flight attendant. Would you agree that
to disobey orders from a flight attendant, you
have to understand them?

A It’s my opinion that she did
understand what she was being told.

Q But you’ve never spoken with her

in your life.
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A I know that.

Q So your opinion is based on what
the flight attendant said.

MS. HUBER: Objection.
Argumentative.

JUDGE GOODWIN: Sustained to the
extent that it’s argumentative. I think the
point’s been made, counsel.

BY MR. HILDES:

Q Do you have any basis for knowing
that--for stating that she--that you believed
she understood the directions and orders that
she was given, except that the £flight
attendants told you she did?

A I believe that she was removed
from those emergency exit row seats about five
times. I think that somewhere 1in that
process, she would get the idea that she
wasn’t supposed to sit in those seats.

Q You think that somewhere she would
get that idea?

A It seemed to me, it’d be pretty
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clear to a reasonable person, if the flight
attendants keep removing you from a seat, or
a series of seats, that they don’t want you to
be sitting there.

Q But that’s based on--you have 37
years as a pilot, and a year and a half as a
safety inspector. Any reason to think that

Ms. Tahaira has any of that experience?

A It doesn’t make any difference.
Q And it doesn’t make any difference
whether or not she spoke English. You're

supposed to understand, and you think she
should understand. That doesn’t mean she did

understand, does it?

A I believe that she did.

Q You--but you’ve never spoken with
her.

A No. But I talked to the flight

attendants who talked--
Q But you never asked her whether or
not she understood. You believe--

MS. HUBER: Objection. Asked and
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answered.

MR. HILDES: --it because the
flight attendants told you.

JUDGE GOODWIN: Sustained. Asked
and answered.

BY MR. HILDES:

Q How many of these six incidents
have you found--have you not recommended for
a proceeding? Have you not forwarded?

MS. HUBER: Objection. Relevance.

MR. HILDES: Oh, I think that’s
highly relevant. It goes to bias.

JUDGE GOODWIN: I'll allow the
guestion. Overruled.

THE WITNESS: Four.

BY MR. HILDES:

Q You’ve not forwarded four?

A No. I have to forward them. I
don’t have a choice of whether I forward them.
But what I--you asked me what I recommended.

Q Yes.

A And what I--and of the six, four
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of those I recommended administrative action.
I didn’'t recommend any kind of civil penalties
On two of them, I have recommended civil
penalties, this being one of the two.

Q So two of them, you recommended
civil penalties. All four of the others, you
recommended further action?

A I have to. it’s not my decision.
I do the investigation. I send my findings up
to the regional counsel, and they make the
decision on what is going to be done.

Q How many of those six were brought
to civil penalty?

A Well, 1like I said, this 1is the
only one of the two, and the other one, I
believe, I'm not positive, but I believe the
person was a welfare mother that had no money,
and she wound up not paying a civil penalty,
even though one was recommended.

Q You know what Ms. Tahaira’s income
is?

A My--no.
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Q $339.00 a month, welfare. So what
did you do with the other four?
A I told you. I sent them up to the

regional office with the results of my

investigation.

Q Which were?

A They’'re all different things. I
mean, ask me a specific question. I mean,

which were? You’'re talking about all four of

them?
Q Yes; describe them.

MS. HUBER: Objection. Relevance.

MR. HILDES: Goes to bias.

JUDGE GOODWIN: Well, we’'ve
established that there were six
investigations. That two went forward with
recommendations for civil penalty. Did the

other four go with recommendations not for
civil penalty?

THE WITNESS: The best of my
memory, Your Honor. I mean, I don’'t

necessarily know what they do with them. In
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other words, I do my investigation. My only--
my concern is if there is a regulation that
has been broken, then I'm obligated to pursue
that. And so that’s what I do. I investigate
the situation, and then I send the results of
my investigation to the regional counsel, and
then they make the decision on what’s going to
be done about it. It’s never my decision,
what’s done about it.

I just give them the information
from my investigation.

JUDGE GOODWIN: Counsel.

MR. HILDES: Okay.

BY MR. HILDES:

Q Without any law enforcement
training, or training as an investigator,
other than what you got on this job?

A I have a lot of resources
available to me. If I come into something
that I'm not familiar with, there are many--
there are probably hundreds of vyears of

experience in my office, that I can go to, and
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I have gone to frequently, to get their
information, in other words, to get the value

of their experience and do an investigation.

Q Did you do that in this case?

A Yes.

Q Who did you talk to in this case?
A I talked to several people. I

talked to my supervisor, and I talked to a
couple of other--of the other inspectors.

Q What did you ask them?

A I described the situation to them,
and just asked their opinion about it.

Q What was their--were there
opinions unanimous on this?

A Pretty much in agreement. I mean,
when somebody’s violated a regulation, you
don’t have any choice but to pursue it. You
don’t have a choice. 1 can’t say, well, I'm
not going to--I'm not going to pursue this
regulation--I mean the violation of this
regulation. It’s not my--I don’t have a

choice in doing that.
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Q And vyou had no reason not to
believe the flight attendant because of your
37 years as a--

A There’s no doubt in my mind, that
Ms. Tahaira violated Federal Aviation
Administration regulations, and her conduct
was completely out of line and should not be
tolerated.

Q Totally based on what the flight
attendants told you happened?

A That’'s correct.

Q Because you have no independent
knowledge, and you never spoke to her?

A That’'s correct.

Q Did it occur to you that she might
not have been able to inflict this bruise?

A That is--that’s a matter . of
opinion on your part as well as mine. There’s
no doubt in my mind, that she could have
inflicted a bruise.

Q Do you have any medical training?

A No.
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Q Do you have any training in use of
force?

A No.

Q How far down the aisle did she

supposedly go to inflict this bruise?

A She walked about 50 feet to--and
took Mrs.--and took Leah Stevens’ arm, and
tried to pull her up the aisle, to show her
where other people were laying in seats--lying
in seats, you know, three abreast.

0Q She--and the plane was at flight
speed, correct?

A Yes.

Q Somewhere around 500 miles an
hour?

JUDGE GOODWIN: You have to say
yes or no.

THE WITNESS: Yes.

MR. HILDES: Somewhere around 500
miles an hour; right?

THE WITNESS: That would be about
right.
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BY MR. HILDES:

Q Do you know if there was any
turbulence?
A Not that I know of. No one has

talked of turbulence.

Q Did you ask?

A There will be other witnesses,
after me, that will be able to answer that
question.

Q Did you ask?

MS. HUBER: Objection. Relevance.

THE WITNESS: It’s not relevant.

MR. HILDES: It goes to the
plausibility of the story--

JUDGE GOODWIN: Well, there’s an
objection pending. I’'m going to overrule it
but let’s not get too far afield.

MR. HILDES: Do you know at what
speed she walked that 50 feet, to try to drag
a flight attendant up the aisle?

THE WITNESS: Do you want it in
miles per hour? Or what?
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MR. HILDES: I’'1l1l take run, walk,
trot--any general description.

THE WITNESS: I read the same
report you did. As far as I know she--it says
that she walked 50 feet and took her arm. I
have no idea, what speed she walked.

BY MR. HILDES:

Q And you’‘re assuming that a woman
who was put on the plane in a wheelchair and
taken off the plane in a wheelchair, could
walk 50 feet, at flight speed, and grab
someone’s arm?

A I don‘'t see what flight speed has
to do with it, because to the person in the
airplane, the airplane could be sitting on the
ground, still, and it would be the same 50
feet.

Q That’s because you don’'t have a
disability, making it hard for you to walk,
isn‘t it?

A But the speed of the aircraft has
nothing to do with that.
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Q Has to do with the motion of the
plane, doesn’t it? You’re moving backwards.
The plane is moving forwards.

A No; not at all.

MS. HUBER: Objection. Relevance.

THE WITNESS: Not at all.

JUDGE GOODWIN: It’s argument.
Sustained.

MR. HILDES: Okay. If I may just
have a moment, Your Honor.

Nothing further.

JUDGE GOODWIN: Hold on. She
needs to change a tape.

MR. HILDES: I have nothing
further of this witness.

JUDGE GOODWIN: You can have

redirect, counsel.

MS. HUBER: Very brief, Your
Honor.
REDIRECT EXAMINATION
BY MS. HUBER:
0 Mr. Hawks, Mr. Hildes had you talk
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about other, the six other cases that you had
considered, two of which you forwarded, four
of which you did not. What did you do with
the other four?

A I just sent them up to the region
with my report, for them to make a decision.

Q Why did you recommend forwarding
this case for legal enforcement action, rather
than those other cases? Was there something
about this case that made it more worthy of
legal enforcement action, in your opinion?

A Yes. Well, the assault had a lot
to do with it, and also because of the fact
that Ms. Tahaira was several times given other
options, and she chose not to take those other
options. In other words, the flight attendant
showed her to other seats that she could sit
in, and she continued to want to sit in the
emergency exit row.

And she ignored the directions of
the flight attendants, and I believe, based on

the reports of the flight attendants, that she
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tapped Leah Stevens on the face, at least
three times in the process of the altercation,
and I believe that she grabbed her by the
wrist, and tried to pull her up the aisle, as
they said, to show them, the flight
attendants, where other people were lying in
seats that were empty, three abreast, and so
I felt like that this was "over the top," you
might say.

In other words, this was well past
the point that it could be overlooked, because
it was too physical and too repetitive.

MS. HUBER: Thank you. I have no
further questions, Your Honor.

MR. HILDES: I just have a couple,
Your Honor.

JUDGE GOODWIN: Solely based on
the questions that were propounded by--

MR. HILDES: Yes. Absolutely
based on redirect.

RECROSS EXAMINATION

BY MR. HILDES:
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Q Do you have any reason to believe

she understood these other options?

A Yes. I do.

Q Because the flight attendants told
you So7?

A There’s more than that.

Q Have you tested her proficiency in
English?

MS. HUBER: Objection.

JUDGE GOODWIN: Asked and
answered. Sustained.

BY MR. HILDES:

Q Do you have any personal knowledge
that she understood them, by asking her?
A No.

MS. HUBER: Objection.

MR. HILDES: You only have the
flight attendants who don’t speak her
language, word, for what she understood?

MS. HUBER: Objection.

JUDGE GOODWIN: Overruled.

THE WITNESS: That’s correct.

NEAL R. GROSS

COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

106

(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com



http://www.nealrgross.com

10

11

12

13

14

15

16

17

18

19

20

21

22

BY MR. HILDES:

Q Do you know why she wasn’t allowed
to lie down in the rows, in a row, similar to
what other passengers were doing?

A Yes. Well, I know why she wasn’t-
-she was allowed to lie down in other rows
that were vacant, but she was not allowed to
lie down in those rows.

Q So she could have--she was allowed
to lie down in a row that was vacant, other

than the emergency exit row?

A Absolutely.

Q Why didn’t she, to your knowledge?
A That’'s exactly why we’re here.

Q Do you know any other reason why

she wanted to return to the emergency exit
row?

A Any reason other than what?

Q Other than wanting to lie down or
sit down there.

A You mean--are you asking me why
she wanted to lie in those specific seats?
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Q No. I’m asking you why she wanted
to go to those specific seats.

A She wanted to lie down.

Q How do you know that?

MS. HUBER: Objection. This is
way beyond the scope of redirect.

JUDGE GOODWIN: Sustained. It’s
well beyond the scope of redirect.

BY MR. HILDES:

Q Did any--do you know if any of the
discussion with the flight attendants involved
the fact that she wanted to get her heart
medicine from that seat?

A Her heart medicine was not in the
emergency exit rows.

Q How do you know that? It’s not in
the report.

MS. HUBER: Objection. It’s
beyond the scope of the redirect.

JUDGE GOODWIN: It’s beyond the
scope, counsel. Sustained.

BY MR. HILDES:
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Q So when you say, on redirect, that
she was given other options, did any of those
options involve getting her medication?

A We weren't talking about
medication. We were talking about lying down.

Q You were talking about lying down.
I'm--and you said that she was given other
options of other rows, but she kept wanting to
return to that row. Was to get--how do you
know it wasn’t just to get her medication?

A She got out of her seat to go to
the emergency exit row. That doesn’t make any
sense. You’‘re saying that she got on the
airplane, went and took her medicine, put it
back in the emergency exit rows and then went

to another seat and sat down?

Q No.
A Well, it doesn’t make any sense.
Q No. What I‘m saying, and I'm

asking you about, is she went to her seat, she

saw the emergency exit row vacant, she has to

have her medication with her, so when she
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moved seats she took her medication with her.
MS. HUBER: Objection. Beyond the
scope of redirect.
JUDGE GOODWIN: It’s beyond the
scope, and it’s argumentative. Sustained.
BY MR. HILDES:

Q So you don’t know whether she had
another reason for wanting to go back to row
eleven, do you-?

MS. HUBER: Objection.
JUDGE GOODWIN: It’'s asked and
answered. Sustained.
BY MR. HILDES:
Q Is there a safety issue with not

having a passenger in the emergency exit row?

A No.

Q That’s not a safety issue?

A That'’s correct.

Q Who opens the door if there’s no

one in the row?
A The flight attendants will take
care of who opens the door.
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Q So the flight attendants will
designate someone to do it?

A They’ll either do it or have
someone do it. That’s a pretty--people go out
of their way to sit in the emergency exit rows
because there’s more leg room. I've never
seen an airplane that didn’t have--where there

weren’t people sitting in the emergency exit

rows.
Q Except this one.
A This--that was one row.
Q Do you know why Ms. Tahaira was

taken off the plane in a wheelchair?

MS. HUBER: Objection.

JUDGE GOODWIN: Sustained; beyond
the scope.

MR. HILDES: Nothing further, Your
Honor.

MS. HUBER: We ask that Mr. Hawks
be excused to serve as a technical
representative.

MR. HILDES: I‘m sorry?
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JUDGE GOODWIN: Mr. Hawks, you’'re
excused. You’'re instructed not to discuss
your testimony with anybody prior to
conclusion of the hearing.

Counsel, the court, as a matter of
course, allows the FAA to have one technical
witness present at counsel’s table. So he’ll
be allowed to remain in the courtroom, but
while he may be subject to recall, typically
he’s not subject to rebuttal.

MR. HILDES: Okay.

JUDGE GOODWIN: But it’s for the
same reason that you are. We’'re going to take
a break now until 1:30. We’ll go off the
record and we’ll reconvene at 1:30. We’'re off
the record.

[Whereupon at 12:00 noon, a
luncheon recess was taken, the hearing to

reconvene at 1:30 p.m., the same day.]
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AFTERNOON SESSTION

[1:45 p.m.]

JUDGE GOODWIN: Let’s go back on
the record. Will the witness stand, and raise
your right hand, please.
WHEREUPON,

MICHAEL C. BURKE

was called for examination by Counsel for the
Complainant and, having first been duly sworn,
assumed the witness stand, was examined and
testified as follows:

JUDGE GOODWIN: Please be seated.
State your full name for the record and spell
yvour first and last name.

THE WITNESS: Michael Christian
Burke. M-i-c-h-a-e-1l. B-u-r-k-e.

JUDGE GOODWIN: Counsel.

MR. HILDES: Thank vyou, Your
Honor.
DIRECT EXAMINATION
BY MS. HUBER:
0 Mr. Burke, where are you employed?
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A I'm employed with JetBlue.

Q And what is your position?

A I'm a first officer.

Q How long have you been employed at
JetBlue?

A Two years and four months.

Q And how 1long have vyou been a
pilot?

A I've Dbeen in the passenger-

carrying business for 12 years, and 10 years
prior to that in the cargo business.

MR. HILDES: I'm sorry. I'm
having trouble hearing the witness, Your
Honor.

JUDGE GOODWIN: Would you repeat
your answer, please.

THE WITNESS: I've been in the
passenger-carrying business for the last 12
years, and 10 years prior to that I was in the
cargo business.

MR. HILDES: And how long have you

had--
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MR. HILDES: Your Honor, I still
can’t understand the end of that answer.

JUDGE GOODWIN: You said "cargo"?

THE WITNESS: I'm sorry. I have
been a pilot since 1987, when I originated my
commercial license, and then after that I’ve
flown in the cargo business for 10 years, and
then after that I flew in the passenger
business for the last 12 years.

MR. HILDES: Thank you.

BY MS. HUBER:

Q And what certificates do you hold?

A I have a airline transport
certificate, the highest rating, on the
commercial airline.

Q Thank vyou. Mr. Burke, were you
employed as a pilot for JetBlue on November 8,
20087

A Yes. I was.

Q Were you working on Flight 83 from
JFK to Seattle on the evening of November 8th?

A Yes. I was.
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Q What were your duties that day?

A My duties. I was employed as a
first officer in support of the captain on
that flight.

Q And how many crew members are in
the cockpit?

A There’'s a captain, myself, and
three flight attendants in the cabin.

Q Okay. During the flight, did you
become aware of any issues with passengers?

A Yes. I was informed by the number
one, the flight attendant in charge of the
three, that they had a disturbance with a
passenger in the cabin.

Q Okay. What did you learn?

A That they were--

MR. HILDES: Your Honor, I'm going
to object to this as hearsay. It’s not what
he observed. It’s what he learned from being
told by the lead flight attendant.

MS. HUBER: Your Honor, this is

116

background.
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MR. HILDES: Who is here to
testify.

JUDGE GOODWIN: I'm sorry, Ms.
Huber?

MS. HUBER: I'm sorry, sir. This
is background.

JUDGE GOODWIN: All right. To

that extent, I'm going to allow it. Objection

overruled.
BY MS. HUBER:
Q Mr. Burke, what did you learn?
A I was notified by the number one

flight attendant, that we had a passenger that
was being difficult about taking a seat that
they weren’t assigned, and trying to lay down
in the exit row, and--

MR. HILDES: Your Honor, I‘m going
to object again. This 1is not background.
This goes as to the fundamental issues of this
case, and it’s still hearsay, because she’s
here to testify and she can testify as to what
she observed and what she said.
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JUDGE GOODWIN: I understand that.
Objection overruled. I'll allow some
latitude, preliminarily, but I don’t want to
go too far afield, Ms. Huber.

MS. HUBER: Yes, sir.

BY MS. HUBER:

Q So Mr. Burke, you were testifying
that the number one flight attendant called
the flight deck. What did you learn?

A Using the interphone, she called
the flight deck and informed us that she was
having these difficulties, which is part of
her job that she’s supposed to do, to inform
us of any kind of disturbance that’s in the
cabin area. We then asked her to keep us
informed. She continued to, throughout the
flight, contact us additional times, and then
later, she came up into the cabin and she
spoke more, at length, about it.

0 Did this distract vyou from your
normal duties?

A Well, the first, obviously, the
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first contact, we always have to consider, if
there’s any disturbance in the cabin, of what
possibly that might be. So yes, it was a
distraction in that way. Normally, we don’t
have numerous contacts from a flight attendant
on these type of deals. It usually gets
resolved quite quickly.

But it continued. So yes, there
was distraction during that flight.

Q How did you respond to the calls
from the flight attendants?

A We asked them what was exactly, in
their opinion, what they could do to help,
what we could do to help them, and they said
that they were having some difficulties having
her continually to go into the emergency exit
row which she was not qualified to go into.

We then suggested, after numerous
attempts to get her to move, to then turn the
cushions, the seat cushions that you would sit
on, upside down, and that way, make it more

difficult and obvious that she was not to be
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in that, those seats there.

Q Okay. Did you become aware of any
further contacts between Ms. Stevens and the
passenger?

A Later in the flight, as things
started getting towards the Seattle area, she
came up and said that she had been grabbed by
her on the arm, by the person that she was
having some difficulties with, and she showed
me her arm and it had redness on it.

Q Okay.

JUDGE GOODWIN: Who was she? You
said--

THE WITNESS: The flight attendant
number one. Leah.

BY MS. HUBER:

Q What'’'s her name?

A Leah.

Q Okay. Can you describe what you
saw?

A I seen a redness developing in the

wrist area, as if somebody was forced--grabbed
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ahold of her arm.

MR. HILDES: Your Honor, I’'m going
to object to the characterization of someone
grabbed her arm. Unless he has medical
expertise or investigative expertise, he’s not
qualified to make that conclusion.

JUDGE GOODWIN: Ms. Huber, do you
wish to be heard?

MS. HUBER: I think that a
witness, a person, in the normal course of
experience, can describe what they’ve seen and
the appearance of what they’'ve seen.

JUDGE GOODWIN: I'm going to
overrule to the extent, although the last--the
last portion was characterization. The fact
that there was redness on her wrist will be
allowed, but as to what caused the redness,
I’'11 disregard that. Again it goes to weight.

BY MS. HUBER:

Q Mr. Burke, did you have occasion
to see Ms. Stevens’ arm again after the

flight?
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122
. 1 A I did. About a week and a half
2 later, when I was commuting home. She was
3 working that flight and I was deadheading
4 home, and I seen her wrist again.
5 Q What did it look like then?
6 A It looked vellowish-brown as
7 though it was in a process of healing. But it
8 still had marks on it.
9 MS. HUBER: Thank you. I have no
10 further questions.
11 MR. HILDES: Okay. I just have a
. 12 few.
13 CROSS EXAMINATION
14 BY MR. HILDES:
15 Q Mr. Burke, am I correct? you never
16 had any actual interaction with this
17 passenger?
18 A I physically seen a passenger at
19 the gate there in Seattle when we arrived.
20 0 You saw her at the gate? You
21 never saw her on the plane?
. 22 A No. I believe I did not see her
NEAL R. GROSS
O 523 PHODE ISLAND AVE, NW.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com

_—J



http://www.nealrgross.com

10

11

12

13

14

15

16

17

18

19

20

21

22

on the plane.

Q And you never actually saw any of
this incident. You just had it described to
you by the flight attendant; correct?

A Yes; that is correct.

Q So you have no actual personal
knowledge of what happened?

A The personal knowledge I have is
what I communicated to you about the flight
attendant telling me what has happened.

Q So if what she told you wasn’t

truthful, you’d have no way of knowing that;

correct?
A That’s correct.
Q Did Flight Attendant Leah, as you

described her, mention whether or not the
passenger had proficiency in English?

A I remember her saying that she was
having difficulties explaining, and that they
had an additional person back there, that was
doing some translating, or someone that spoke

the same language. I remember some--some
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conversation about that.

Q So some passenger, who the flight
attendant believed spoke the same language,
was translating for them?

A I don’t know that cause I was not
back there; but that’s what I understood.

Q So do you know at what point that
passenger got involved in the incident?

A No--

MS. HUBER: Objection.

THE WITNESS: I do not.

MS. HUBER: it’s beyond the scope
of direct.

THE WITNESS: No. I do not.

JUDGE GOODWIN: Well, I'1ll allow
some limited, because it is an administrative
hearing.

MR. HILDES: Yes. And 1it'’s
initial cross.

BY MR. HILDES:

Q Do you have any training, as an
employee of JetBlue, in bias and sensitivity?
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A As in for the--

Q As in for racial--

A Could you describe that more.

Q As in for racial bias, to make

sure that you or other employees of JetBlue
don’t exhibit racial bias, or ethnic bias, or
religious bias towards a passenger?

A Yes. We have that in our flight
training, that when we go down to the
headquarters in Orlando, we do training on

sensitivity to other employees, vyes, and

customers.
Q How much training?
A As an hourly, daily? Or what

would you--

Q How many hours?

A It’'d be difficult to measure that
but I would say that there are--there’s at
least a four hour session when we sit in
there, we talk about different sensitivities.
It goes along with some other things that are

like sexual harassment, things like that. So
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the company covers those things.

Q When did you get that training?

A I got it initial hire, so that
would be January 31lst. Two--about two and a
half years ago; ves.

Q About two and a half years ago.

That’s when you hired on to JetBlue?

A Yes. That'’s correct.
Q And any refresher since then?
A Of that training? No. The

initial was probably the--we go into training
every vyear, and additional for flight
training. But I don’t believe that we cover
that; no.
Q Okay. So it’s about four hours
when you’'re hired on. Now is JetBlue union?
MS. HUBER: Objection. Relevance.
MR. HILDES: I think the next
question will make clear why this is relevant,
Your Honor.
JUDGE GOODWIN: I'll allow it at

this point. Overruled.
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THE WITNESS: I’'m sorry.

MR. HILDES: Is JetBlue a union
shop?
THE WITNESS: No; not that I know
of.
BY MR. HILDES:
Q So you don’'t have a union that

would give additional bias training, or
sensitivity training to you?

A We have in-house committees that
deal with that. We really don’t need a union.

Q Okay. And you haven’t had that
training since you came on. Do you have
medical training in recognizing the cause of
injuries?

A With JetBlue, do I have any
medical training?

Q In any capacity. If you see a
bruise, do you have medical training that can
tell you what caused that bruise?

A No.

Q Now flight attendants get bruised,
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don’t they?

A Yes. I believe they--they have
been bruised before.

Q From causes other than being
grabbed by a passenger; right?

A Yes.

Q You hit turbulence, people bang

their wrists, they bang their hips, so on;

right?
A Yes.
Q And there are even injuries caused

by that; right? Actual medical injuries that

require treatment?

A I have not had any on my flights;
but ves.
Q It’s one of the hazards of being a

flight attendant, isn‘t it?

A I suppose so.

Q And you‘re aware of how this
passenger--did you ever get a name on this
passenger, by the way?

A Normally, we don’t have--there’s a
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sheet they £fill out, if it’s a medical
emergency, and then the name and all the data
would come up on that. It never went to that
extent where we needed that. Or did we

request it at that point.

Q Okay. So Leah never received any
medical treatment of any kind? To your
knowledge.

A I believe, when we did--we had to

contact company about the disturbance, and I
believe the company then took care of any kind
of things that were needed at the gate, so--
they would get it. Blue Security was
contacted, that’s our internal security, and
the group that takes care of that, and if they
called Medical, then they would have. I know
they did call Security, though.

Q Is that who contacted the Port of
Seattle police?

A I believe so; yes.

Q Did you say internal security for

the airline?
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A We have a normal security. We
have a security system inside our airline;
yes.

Q Okay. What does that consist of?

MS. HUBER: Objection. Relevance.

JUDGE GOODWIN: One of the things
I'm concerned about is if we’re going to get
into areas of airline security, I’'m going to
seal that portion of the record.

MR. HILDES: I don’'t--yes--and
that’s fine, Your Honor.

JUDGE GOODWIN: I don’'t think
you’‘re trying to go that way, but my rule of
thumb is--and you’ll see this in my cases--if
we get into any issues of security, what I’1l1l
do is go off the record, reconvene in closed
session. We’ll segregate that portion of the
testimony.

And again, the reason is
everything goes on the Internet.

MR. HILDES: Sure; absolutely

understood.
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JUDGE GOODWIN: So if you’re going
to ask what I think is the next gquestion, what
I'd like you to do is talk to Ms. Huber, and
see if Ms. Huber--if the next logical question
is asked, is that an area of airline security
for which we should seal the record, or--I
don‘t want the "barn door" to get opened
before we realize that we’ve opened it.

MS. HUBER: Yes, sir. I don’'t
know what Mr. Hildes’ next question might be,
but this whole line of inquiry appears to me
to be irrelevant to the issues.

JUDGE GOODWIN: The court is aware
that most airlines have their own internal
security people, and it’s for--whatever. But
as to the methodologies and the techniques,
that’s what I’'m concerned with.

MR. HILDES: Other than--

JUDGE GOODWIN: Well, pose the
question and we’ll see where we are.

MR. HILDES: Okay. Do you know if

internal security did an independent
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investigation of this incident?
THE WITNESS: No.
BY MR. HILDES:
Q You don'’t know whether they did or
not? Or no, they didn’'t?
A I would not know. My duties don’t

fall within that information.

Q Were you interviewed by internal
security?

A No.

Q Do you know if flight attendants

were interviewed by internal security?

A I have not asked them.

Q Did anyone from the flight deck
ever go back to see what was going on?

A For security reasons, we are
unable to go back.

Q Okay. If there’s an emergency
situation, where a passenger is so out of
control that it threatens the safety of the
flight, can you go back then?

JUDGE GOODWIN: I think--
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133
. 1 MS. HUBER: Objection.
2 JUDGE GOODWIN: This is a
3 sensitive area, counsel, and I had some cases
4 like this. My concern with the answer to this
5 question being on the record. If you want to
6 answer the question, what I'd like to do is go
7 off the record and reconvene in a closed
8 session, so she <can--I'm not trying to
9 interfere with what you perceive--
10 MR. HILDES: Sure.
11 JUDGE GOODWIN: --as a legitimate
. 12 line of questioning.
13 MR. HILDES: Okay.
14 JUDGE GOODWIN: And let me ask the
15 witness. Would vyou feel comfortable in
16 answering a 1line of questioning 1like this
17 without consulting with your employer?
18 THE WITNESS: No.
19 JUDGE GOODWIN: Which is the
20 additional issue.
21 MR. HILDES: Okay.
. 22 JUDGE GOODWIN: It’s--
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MR. HILDES: I only have one more
guestion in this area; but I understand.

JUDGE GOODWIN: If you want to ask
the question, what I’'d like to do is go off
the record.

MR. HILDES: Okay.

JUDGE GOODWIN: What I’'d like you
to do is share the line of questioning--

MR. HILDES: Okay.

JUDGE GOODWIN: --with Ms. Huber.
Now Ms. Huber, this is your witness.

MS. HUBER: Yes, sir.

JUDGE GOODWIN: And if the witness
feels that he wants to consult with his
employer before going further, I'm going to
allow that as well.

So 1let’s take a five minute
recess. I don’t want you to feel, Mr. Hildes,
like you’re being blindsided; but I’‘ve been
around this too long.

MR. HILDES: Fair enough, Your
Honor.
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JUDGE GOODWIN: And I'm more
conscious than some of my colleagues. I don't

want this nice gentleman to get fired because-

MR. HILDES: Not our goal either.

JUDGE GOODWIN: Or get locked into
the cockpit by himself.

MR. HILDES: Right.

JUDGE GOODWIN: So Ms. Huber, what
I want you to do is discuss with Mr. Hildes
the line of questioning, and based on that, if
the witness wants to call his employer to get
instructions on whether he should answer, I
want him to have the opportunity to do that.

If necessary, we can take the next
witness, hold him, and come back to it.

MR. HILDES: Okay.

JUDGE GOODWIN: So let’s go off
the record until about five after.

MR. HILDES: Okay. Thank you,
Your Honor.

[Whereupon, the above-entitled
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matter went off the record at 2:05 p.m. and
resumed at 2:13 p.m.]

JUDGE GOODWIN: Back on the
record. Mr. Burke, you‘re still under oath.

Ms. Huber, as a result of our
being in recess, would you please put on the
record what you learned.

MS. HUBER: Yes, sir. The
associate general counsel for JetBlue advised
me that wunder 49 C.F.R. 1520.9, cockpit
security 1is considered sensitive security
information which may not be released by the
airline or by its employees, without a need to
know, and permission of TSA or the Secretary
of the Department of Transportation.

JUDGE GOODWIN: Or an ALJ.

MS. HUBER: Yes, sir.

JUDGE GOODWIN: But I think I
would be pushing the limits of my authority if
I were to do that. So I think, Mr. Hildes,
that if we want to make that inquiry, I think

we’'re going to have to more formally request
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of OTC, of DOT, in conjunction with OGC of
JetBlue, before we allow this 1line of
guestioning to go any farther.
In light of that, do you have any
questions that don’t concern cockpit security?
MR. HILDES: I do, Your Honor.

JUDGE GOODWIN: Or security of the

aircraft?
MR. HILDES: I do, Your Honor.
BY MR. HILDES:
Q Did the flight attendants ever

tell you it was enough of an emergency to
divert the flight, or to take action while you

were still in the air?

A The flight attendants report what
they see. They don’'t make the decision to
divert. The captain makes the decision to

divert, or not.

Q Did the captain make--well, the
flight continued on to Seattle, normally;
correct?

A Yes.
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138
. 1 Q And no one on the plane acted to
2 subdue Ms. Tahaira from supposedly trying to
3 sit in the emergency exit row; right? You
4 just turned the seat cushions upside down.
5 A I'm sorry. State the question you
6 have again.
7 JUDGE GOODWIN: Is that a question
8 or--
9 MR. HILDES: No one acted to
10 subdue Ms. Tahaira as a dangerous individual;
11 correct?
. 12 THE WITNESS: There’s no--no
13 marshals on board. Is that what you mean? Is
14 that what you’re saying-? Is there some--
15 there’s--there’s nobody I know of, that
16 participated, other than the flight attendants
17 in any dealing with Ms. Tahaira, other than
18 the communication with the translator.
19 I'm not sure what you’‘re asking
20 here.
21 MR. HILDES: That'’s fine.
. 22 BY MR. HILDES:
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Q Have you worked with these, with
this crew of flight attendants on other
occasions?

A I have worked with number one; not
the other two.

Q How many times have you worked

with number one flight attendant, the woman

you refer to as Leah?

A I believe one other time.

Q Do you know her other than working

with her those two times?

A I might a seen her on one other

occasion when I was deadheading home,

where

she was working a flight; but I was just in

the back, commuting home.

Q Do you know how long she’s been

with the airline?

A No. I don’t.

Q And where were you before JetBlue?

A I was with a company called
Southern Air.

Q What is Southern Air’s business?
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A They operate cargo,
internationally.

Q Private or government?

A I was a first officer on there.

I'm not sure of all their contracts. But the
ones that I did were Jjust commercial
operations.

Q Southern Air also does military
and CIA, don’'t they?

MS. HUBER: Objection. Relevance.

JUDGE GOODWIN: Sustained.

BY MR. HILDES:

Q Why‘'d you switch over to JetBlue?

MS. HUBER: Objection. Relevance.

JUDGE GOODWIN: Where are we going
with this?

MR. HILDES: I'm trying to
determine his qualifications and his
competence as a witness. I only have a couple
questions in this area, and then I’'m done.

JUDGE GOODWIN: I'll allow it,

limited, but we’re getting a 1little Dbit
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afield.

MR. HILDES: Understood, Your
Honor.

JUDGE GOODWIN: You want to
restate the question.

BY MR. HILDES:

Q Why did vyou hire--why did you
switch to JetBlue? Why’d you hire on with
JetBlue?

A JetBlue’'s a wonderful airline. I
was looking forward to working for them.

Q So you specifically switched over
from Southern to JetBlue because they’'re a
wonderful airline?

A Yes. I recognize them as having a
very good product, and I wanted to work for
them.

Q Even though they pay 1less than
most--any other commercial airline?

MS. HUBER: Objection. Relevance.
JUDGE GOODWIN: It’s asked and

answered.
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MR. HILDES: Okay.
BY MR. HILDES:

Q So you have a motiva--and you like
working for JetBlue; right?

A Yes. I do.

Q So you have a motivation to
support JetBlue, and to make sure that they
don’'t get in any sort of legal difficulties,
don’t you?

A I'm employed as a first officer.
I don't--I'm not involved in their legal.

Q And there’s a wonderful product,
and you love the company, and you specifically
wanted to work for this company?

MS. HUBER: Objection.

JUDGE GOODWIN: Sustained.

MR. HILDES: So you’'re loyal to
JetBlue?

THE WITNESS: I do like working
for JetBlue.

BY MR. HILDES:

Q Any of the conversations with the
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flight attendant, with the--with Leah--did she
mention to you that passenger involved had
threatened to file a complaint against her and

against the airline?

A I don’'t recall that; no.

Q You don’t recall?

A I don’'t recall that; no.

Q Either way. Whether she did or

whether she didn’t?
A Or she mentioned it? No. I don’'t
recall.

MR. HILDES: Okay. I'm going to
confer for a moment. I may be done, Your
Honor.

[Pause]

MR. HILDES: No further questions,
Your Honor. My client is having a difficult
time, kind of monitoring. We may need to ask
for a break at some point. This is very, very
difficult for her, emotionally.

JUDGE GOODWIN: Redirect, Ms.

Huber?
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MS. HUBER: No redirect, sir.

JUDGE GOODWIN: All right. Now
counsel, are we finished with this witness?
Can he go back to earning a living, or--

MR. HILDES: Yes, Your Honor, as
far as we--

JUDGE GOODWIN: Ms. Huber?

MR. HILDES: Respondent is
finished with the witness.

MS. HUBER: Yes. I ask the
witness be excused.

JUDGE GOODWIN: Okay.

MR. HILDES: No objection.

JUDGE GOODWIN: Mr. Burke, I will
instruct you that you’re not to discuss your
testimony with anybody prior to conclusion of
the hearing. Because if there’s a question as
to whether the hearing is ongoing, please
check with Ms. Huber. Other than that, you’re
free to go. You’'re excused. Thank you for
coming in.

[Witness excused]
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JUDGE GOODWIN: Ms. Huber, vyou
want to call your next witness?

MS. HUBER: Yes, sir. I call
Laura Clampitt.

Let’s go off the record.

[Whereupon, the above-entitled
matter went briefly off the record.]

JUDGE GOODWIN: Back on the
record. Raise your right hand.

WHEREUPON,

LAURA CLAMPITT
was called for examination by Counsel for the
Complainant and, having first been duly sworn,
assumed the witness stand, was examined and
testified as follows:

JUDGE GOODWIN: I'm going to ask
you to state your name, your first and last
name, and spell your first and last name for
the record.

THE WITNESS: My name 1is Laura
Clampitt. My first name is spelled L-a-u-r-a.
Last name is C-l-a-m-p-i-t-t.
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JUDGE GOODWIN: Okay. I'm going
to ask you to keep your voice up. I have a
hearing problem, I can’t always hearing
everything, and Mr. Hildes is also having some
difficulty.

THE WITNESS: I’1ll do my best.

JUDGE GOODWIN: Counsel.

MS. HUBER: Thank you, Your Honor.

DIRECT EXAMINATION

BY MS. HUBER:

Q Ms. Clampitt, where are you
employed?
A I'm a flight attendant for

American Airlines.

Q And how long have you been a
flight attendant?

A For 17 vyears.

Q I'd like to invite your attention
to JetBlue Flight 83 on November 8, 2008.

Were you a passenger on that

flight?

A Yes. I was.
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Q How did you come to be on the
flight?
A I often commute--I commute to

Kennedy as my base, and I often use JetBlue to
commute home.

Q Okay.

JUDGE GOODWIN: Does your employer
know that?

THE WITNESS: Yes; they do.

BY MS. HUBER:

Q Would vyou 1like to explain the
basis on which you commute on JetBlue. What'’s
that based on?

A What do you mean? I’'m sorry. I
don’t understand that question.

Q Do you have--do the airlines
provide privileges to each other’s employees
to commute?

A Yes; they do. JetBlue and
American Airlines have a reciprocal agreement
that allows--we allow our flight attendants

to--we allow their flight attendants to ride
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on our flights, and they do the same.
Gratefully. I'm so happy about that.

Q Now Ms. Clampitt, where were you
seated on the flight?

A I was seated at one of the window
exits on the aircraft, left-hand side. So
behind the seat the pilot would sit in.

Q Can you describe, briefly describe
the configuration of this JetBlue A320.

A It’'s a single-aisle plane with
three and three on either side of the aisle.

Three seats. Aisle. Three seats.

Q And were you in a wing exit row?

A Yes. I was in an over-the-wing
exit row.

Q How many exit rows are there over

the wings?

A I'm not familiar with that
particular aircraft, to be able to tell you
that. I know that there was a wing exit
directly across from where I was sitting.

Q Were there many passengers in the
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exit rows?

A It was a fairly light flight, and
there were many open seats on the flight, and
all--the three--I believe there were four
exit, window exit rows, and three of the four

were filled with people.

Q Did anything unusual occur on this
flight?

A Besides the incident in question;
no.

Q Okay. When you say "the incident

in guestion, " what did you observe?

A I observed, when I boarded the
flight, one of the passengers was standing in
the aisle, and sort of surveying the rear of
the aircraft, as though she were looking for
a place to sit or lie down. The flight was
light enough, that there were rows of empty
seats that would allow that to happen.

And I came on board, and one of
the flight attendants moved me to the window

seat. They 1like to have people that are
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qualified and trained to sit in those seats,
if at all they can, that they know for sure,
you know, know how to operate the exits, just
for ease of boarding and their comfort level.

So I was sitting in one of the
window exit seats, and after takeoff, the row
directly opposite me was empty, so all three
seats were unoccupied, and Ms. Tahaira--is
that what her name is?--came and sat in those
seats, and the flight attendants are required
to do an exit row briefing, asking the
passengers who are sitting in those seats if
they’'re able to--able and willing to open up
the doors, and a few other parameters around
that.

And they did that with her, when
she took that seat, and they asked her if she
was able to lift the window exit door, and she
said no, that she was just tired, and that she
was not feeling well, and that she wanted to
sit there.

And they explained to her that she
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wouldn‘t be able to occupy the exit row
because she didn’t meet the criteria for being
seated in a exit row.

And then--so she returned to her
assigned seat, and I'm not sure which one that
was, and as soon as the flight attendants left
the aisle, she was back in the exit row, and
so they came back, asked her again to move,
and she was not--she wanted to know why and
was a little bit argumentative with them about
having to leave that row, and said I just want
to lie here and sleep.

And they explained to her again,
why she couldn’t sit in those seats. And so
it became a little bit difficult. She then I
think returned to her seat again, and then I
saw it happen one more time.

And after that time, when she
returned back to her original assigned seat,
the flight attendants flipped the seat
cushions over to try and keep the row

unoccupied. I'm trying to remember all of it.
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They--

JUDGE GOODWIN: You mentioned the
flight attendants--the flight attendants have
a standard briefing they give to exit seat
occupants; is that correct?

THE WITNESS: That'’s correct.

JUDGE GOODWIN: And did they do
that as a part--about the time of pushback,
initially?

THE WITNESS: They generally do
the exit row briefing, and you’re required to
do that on the ground, so that you can reseat
any passengers before takeoff, so that any
movement on the ground, that exit windows need
to be occupied by people who can operate those
exits. And they--

JUDGE GOODWIN: Now the briefing
that you referenced, was that after takeoff
or was that--

THE WITNESS: Yes; vyes.

JUDGE GOODWIN: So that was after

takeoff?
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THE WITNESS: Yes.

JUDGE GOODWIN: And it was once
Ms. Tahaira moved from her--from another seat
to the exit row seat; is that correct?

THE WITNESS: That’'s correct.

JUDGE GOODWIN: All right. Ms.

Huber.
MS. HUBER: Thank you, sir.
BY MS. HUBER:
Q Did you have any conversations

with the flight attendants vyourself during
this period?

A Yes. I did. The flight attendant
who was mostly talking to Ms. Tahaira came by,
and said, "I'm having trouble with, with this-
-with this passenger, won’t stay out of this
exit row." That was--that was about it.

MR. HILDES: I’'m going to make the
same hearsay objection as before, to have it
on the record.

JUDGE GOODWIN: Overruled.

BY MS. HUBER:
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Q Do you know if the flight
attendants looked for or offered Ms. Tahaira
other seats to lie down in?

A They went to the rear of the plane
to try and find some other rows. But at this
point the flight had already taken off, and it
was a late--it was an evening flight, it
leaves fairly late, and everybody pretty much
lies down and falls asleep. And they keep the
aircraft dark as well.

And they went back to see if there
was another open row but there were no
unoccupied rows in the rear of the plane as
far as I know.

Q Did you hear the flight attendants
explain to Ms. Tahaira why she could not sit
in the exit row?

A Yes. I did. I heard them asking
her the relevant window exit briefing
gquestions, and explained to her why, that if
she couldn’t meet that criteria, that she

couldn’t sit in that row.
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Q What was Ms. Tahaira’'s demeanor?

A She seemed frustrated because she
wanted to sit in that row, and they were
enforcing the criteria that’s required for a
window exit. But she seemed frustrated and
didn’t--a 1little bit difficult. They
explained it to her a few times and she just
didn’t--she didn’t want to leave the seat and
she wanted to continue coming back to the
seat.

Q Can you describe the flight
attendant’s demeanor during these
conversations with Ms. Tahaira.

A The flight attendant was very--
very--I thought, very polite, in handling the
situation as well as she could, trying to give
the woman the information that she was asking
for, explaining why it wouldn’t work, for her
to be able to occupy those seats. I thought
she was really nice.

Q Did it appear to you that Ms.

Tahaira understood the instructions that she
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was given?

A Yes.
Q And why do you say that?
A Well, she, after the flight

attendants asked her to leave the seat, the
conversation and the kind a argument as to
why? why? why? ensued, and so this was going
on in English, and then she did eventually go
back to her seat. So I--there was a
conversation that was going on in English
between Ms. Tahaira and the flight attendant,
regarding the situation, so that is why I
thought it was clearly understood.

Q Were you aware of any physical
confrontation between Ms. Tahaira and the
flight attendants?

MR. HILDES: Objection. Leading.

JUDGE GOODWIN: Overruled.

THE WITNESS: Does that mean I can
answer?

JUDGE GOODWIN: Yes.

THE WITNESS: I did not witness
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any physical confrontation.

BY MS. HUBER:

Q Okay. Did you observe--did you
have a discussion with the flight attendants
regarding a physical confrontation?

MR. HILDES: Objection. Both
leading and hearsay.

JUDGE GOODWIN: Overruled.

THE WITNESS: After I deplaned the
flight, the flight had been met by law
enforcement, and the flight attendants were
standing outside at that time, and the flight
attendant, Leah, said to me, "Oh, my--she
said, "Oh, my God." She grabbed me and she
showed me her arm, and she had a red--it was
actually bruised. At that time it was sort of
a blue color with red around the outside on
her arm.

MS. HUBER: Okay. No further
guestions.

JUDGE GOODWIN: Witness with you.

MR. HILDES: Your Honor, I would
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ask to do cross. I'm sorry.
JUDGE GOODWIN: Sure. No. I said
witness with you.
MR. HILDES: Oh. ©Oh, I'm sorry.
JUDGE GOODWIN: See, I learned
that technique from an old lawyer in Maryland-
-witness over--and I stood there for five
minutes trying to figure out what he was
telling me to do.
Then I realized he told me you
could cross.
CROSS EXAMINATION
BY MR. HILDES:
Q Ms. Clampitt, how often do you
commute on JetBlue?
A Quite often. Pretty much three

times a month.

Q So almost every week?

A My return. Yes. Three times a
month.

Q And how many years has that

arrangement been going on?
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A I think I’'ve been commuting on
JetBlue for about five years.

Q And the two airlines have a
reciprocal agreement that way?

A Yes, as well as many other

airlines do that.

Q And where 1is your normal crew
base?

A New York. Kennedy.

Q So you really are dependent on

being able to get flights from JFK to SeaTac;

correct?
A Yes, sir. To come home I do.
Q And there’s only a couple airlines

that do that specific run, aren’t there?

A There’'s a few.

Q Other than JetBlue. American
doesn’t.

A American does.

Q Well, American flies out of

LaGuardia to SeaTac; right?

A No. 2American flies a direct route
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from Kennedy to Seattle.

Q Okay. Then why don’t you take the
American flights?

A Because the flight that I fly

comes in later.

Q So you need a night flight?

A Yes. Or the early morning, the
next day.

Q And you have family back here in

the Seattle area. That’s right?

A That’s right.

Q How well do vyou know this
particular flight crew?

A I don't. I was acquainted with
one of them, briefly, and the other two, I
don’t believe I had met either of them before.
I see these flight attendants sometimes. I
had met Leah before. The other two I had not
met before.

Q Okay. But they fly your flights,
yvou fly their flights, and--

A Not all the time. They have a
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number of flight attendants that cycle through
these different flights. I do see some of the
same flight attendants again and again; but
not always.

Q And over time, you build up a
relationship with them; right? You would.
You’re in the same profession. You’‘re flying
on each other’s planes. They ask you for
assistance sitting in the exit row. You ask
them for assistance in situations. So it’'s--

A We always offer _each other
professional courtesy.

Q And you never saw any sort of
physical confrontation?

A No.

Q And you say that Ms. Tahaira went
back, every time, to her original seat. Where
was her original seat?

A I think it was a few rows ahead of
the exit row. I’'m not sure what her original
seat number was.

Q Okay. And other than going back
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and forth between the opposite side of the row
you were in and her original seat, did she

move around the plane at all, that you saw?

A Yes. She went to the rear of the
plane several times. I saw her walking
around, actually, quite a bit. I remember

thinking she wanted to lie down and sleep but
she was actually up, walking around quite a
bit. I saw her pass my row a couple, a few
times, to go to the aft. The rear of the
plane, there are lavatories in the rear of the

plane. I didn’t think much of it.

Q Several times?
A Yes.
Q Did she hold on to the seatbacks

when she did that?

A Yes. I believe so. Most people
do, especially if there’'s any turbulence, and
the flight was a little bumpy, if I recall.
It always has a little bit of movement.

Q And you think that she understood

and spoke English because the directions she
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was being given were in English, and she asked
why?

A No. She had--I heard her having a
conversation, Why do I need to move? Why
should I do--I heard them ask her if she could
lift the window exit door, and she said no.

Q So from that, you concluded that
she understood everything she was told?

A I think she understood the
direction to leave the seat.

Q Do you speak any languages other

than English?

A Japanese.

Q Do you speak Japanese fluently?

A Not like a native, sir.

Q If someone gave you detailed

instructions and explanations in Japanese,
would you be able--would you understand them?
A I would be able to ask them to
speak slowly, so that I could understand them.
Q So you have enough Japanese, that

you could get by if you had to, and have this
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entire discussion?

A Yes.

Q How many years of Japanese have
you studied?

A I lived in Japan for three years,

and I continue to study.

Q And does American fly to Japan?
A Yes, sir.
Q And you are a flight attendant on

some of those flights?
A Yes.
Q So there’s a professional--

MS. HUBER: Objection. Relevance.

JUDGE GOODWIN: Well, he hadn’'t
finished the guestion.

MR. HILDES: So there’s some
professional reasons why it’s advantageous to
be able to speak Japanese; right?

THE WITNESS: Yes.

BY MR. HILDES:

Q Do you speak any other languages?

A No.
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Q If someone came up to you and
asked you a question in, say, Spanish, which
you hear on flights with some frequency, would

you be able to answer the question?

A Possibly, depending on what it
was.

Q Does that mean vyou understood
Spanish?

A T can understand ©rudimentary

Spanish, and if somebody has--is asking me a
direction like that, I can ask why.

Q But that doesn’t mean you're
fluent in the language enough to really
understand what’s going on, does it?

A No.

Q You said the bruise that Leah

showed you was already blue; is that right?

A Yes.

Q And you seemed kind a surprised by
that.

A It was--yes. She was grabbed

pretty hard. I was surprised by that.
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. 1 Q Well, you don’t know that she was

2 grabbed pretty hard because you never saw it;

3 right?

4 A True.

5 Q You just--

6 A The bruise that she had 1looked

7 fairly painful, and--

8 Q Bruises don‘t turn blue that

9 quickly--

10 A I understand that. That’s why I

11 was--I mean, there was also red around it.
. 12 Q Okay.

13 A It was not an old bruise; if

14 that’s what you’re getting at.

15 Q Well, bruises often take a day or

16 two to turn blue, don’t they?

17 MS. HUBER: Objection.

18 THE WITNESS: I'm just telling you

19 what I saw.

20 MR. HILDES: Okay.

21 JUDGE GOODWIN: Overruled.
. 22 BY MR. HILDES:
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Q Now being a flight attendant, you
get thrown around the plane a bit from time to
time, especially if there’s turbulence; right?

A Yes.

Q And flight attendants bruise, say,
wrists and elbows, and hips, and stuff from
time to time; right?

A Yes.

Q And so it’s not unusual to have a
bruise, is it, at the end of a flight?

A It’s not unusual. This had the
shape of someone having grabbed her.

Q So you could see fingermarks on

the bruise?

A Yes.

0 You’'re sure about that?

A Yes.

Q How do you know that that’s what
it was?

A It looked like a hand had grabbed

her. That’s what I saw.

Q Do you have any training in--do
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you have any medical training or training in
how to identify the cause of an injury?

A No.

Q So it looked to you 1like that
because that’s she told you had caused it. So

that’s what you saw; right?

A I just saw--she showed me her arm.
I saw it.
Q And you didn’t hear anything that

sounded like shouting that would accompany a
physical confrontation, did you?

A I was not in the rear of the--I
did--I wasn’t there. I was still in my row.

Q But if someone had been shouting
in the back of the plane, you would have
noticed; right?

A Not necessarily. It’'s a pretty
long aircraft.

Q So you‘re sitting in row eleven?

A Yes. That’s closer to the front.
You don’t hear what’s going on in the galley.

Q How many rows in the plane?
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A I don’t know the configuration of

a JetBlue aircraft.

Q Thirty? Thirty-two? Something
like that?

A Could be. Could be.

Q So you know--so you wouldn’t hear

a loud, verbal confrontation, 20 rows away?

A Not usually. ©Not over the sound
of the engines.

Q How many conversations did you
have with Leah about what occurred on the
plane, about the incident?

A She talked to me when she seemed a
little bit like surpri--she seemed a little
surprised at the--that Ms. Tahaira kept
returning to the exit row seat. She talked to
me at that time and then after I got off the
plane in Seattle. There were all the--two of
the flight attendants I think were out there
with law enforcement officers.

Q And have you had any conversation

about what happened in that incident since?
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A No.
Q With anybody?
A Well, yes. I've spoken with the--

with Karen and--

Q How many times have you spoken
with Karen?

A Oh, I think we spoke three or four
times on the phone.

Q Okay. And what did she say to
you?

MS. HUBER: Objection.

MR. HILDES: She’s not her client.
There’s no privilege.

JUDGE GOODWIN: Overruled.

MR. HILDES: You may answer the
question.

THE WITNESS: Well, she asked me--
she asked me about--if I would be able to
attend the hearing. She asked me about what
I had witnessed. I told her what I'm telling
you now. And some of the practicalities about

getting here, and some a the questions that
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she was interested in asking.
BY MR. HILDES:

Q Did she tell you what they were
trying to prove?

A No.

Q Did you ever talk to an
investigator from the FAA about this incident?

A No.

Q Ever talk to anyone from JetBlue

Security about this incident?

A No.

Q Have you seen Leah since that
evening?

A No.

Q And after the flight, when you’re

there for a moment with law enforcement, which
is about an hour after this incident
apparently, she says to you, "Oh, my God--she
grabbed me"?

A I was probably close to one a the
last people getting off the plane. I'm not

really sure. I was trickling off--they were
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already standing out there as the passengers
were deplaning. If there’s law enforcement
meeting the plane, sometimes, if they need to
be--she needed to be engaged with whatever
that was. They were already standing out
there. It wasn’t an hour after the flight.
We were deplaning at that time.

Q But the incident in the back--
well, you don’t know when the incident in the
back happened because you never saw it.

A That’'s right.

Q And she never--Ms. Tahaira never
came from behind row 11 back to the row, back
to row 11, the exit row?

A I can’'t say. I saw her walking in
the aisle several times and I can’t say if she
came from the rear of the plane and went and
sat back down there. She--I saw her walking
through the aisle several times, and I saw her
in and out of that exit row three times.

Q What--did you see her do anything

when she was in that row? Like reach into the
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seatback in front of her to get her

medication?
A No.
Q You never saw that?
A I saw her lying down.
Q Each time she was lying down in

that row?

A Yes.
@) For how long?
A Well, until the flight attendants

noticed that she was in the row, and asked her
to leave.
Q And it’s your testimony there were

no other available rows in the plane?

A I don’'t know if that’s true or
not.

Q And you never really looked?

A No, sir. I was a passenger on

that flight.
Q Did you hear every part of the
conversation between--the conversations

between Ms. Tahaira and Leah?

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com

173



http://www.nealrgross.com

10

11

12

13

14

15

16

17

18

19

20

21

22

174

A Not every part; no.
Q Now in this--have you reviewed the

police report in this matter?

A No.
Q If T may--
[Pause]

MR. HILDES: I'm looking for the
record copy of the--

JUDGE GOODWIN: 1It’s up here.

MR. HILDES: Exhibit 6. If T may
approach.

JUDGE GOODWIN: Yes. I've given
Mr. Hildes the court’s copy of six, which is
in evidence.

BY MR. HILDES:

Q I'm going to approach the witness
with this. If you would review that page, and
there’'s--

JUDGE GOODWIN: Do you want her to
read the whole report or--
MR. HILDES: I just want her to

read the one page, Your Honor.
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JUDGE GOODWIN: Which page?

MR. HILDES: That first page.
There are statements attributed to the
witness. If you would review those and tell
us if those are accurate, that’s an accurate
rendition of what you said.

[Witness peruses the document]

THE WITNESS: I’'ve read what--

MR. HILDES: Okay. Is that an
accurate--are those statements attributed to
you accurate?

THE WITNESS: To me? Yes; vyes.

BY MR. HILDES:

Q So 1it’s your testimony, under
oath, that Ms. Tahaira said, "You’'re treating
me this way because I'm Muslim."

A Yes. I heard her say that. It
made me uncomfortable. She said, "You're
being very rude to me; it’s because I'm
Muslim.™

Q You’re absolutely sure that she

said that?
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A Yes.

Q that’s funny. Would it surprise
you to learn that Ms. Tahaira doesn’t discuss
her religion, because to her, that’s an
extremely private matter and she never says
that she’s Muslim.

MS. HUBER: Objection. Counsel’s
testifying.

JUDGE GOODWIN: If that’'s a
question, I’'1l1l allow it.

MR. HILDES: It is a gquestion,
Your Honor. Would that surprise you?

THE WITNESS: I don’t know how to
answer that. I just know what I saw.

BY MR. HILDES:

Q You know what you saw, and what
you saw was a woman who appeared to be--"you
to be Muslim, " so you told the police that she
said she was Muslim and she was being
discriminated against; isn’t that right?

A That’s what I heard.

Q Absolutely sure that she said
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that. So you hadn’t noticed that she was
Muslim before that. It just--you suddenly
noticed it because she said it?

A I wouldn’'t know if she was Muslim
or not. I really wouldn’t.

Q But you have her saying it

multiple times.

A No.

Q So you noticed her--

A I heard her say it once.

Q Then why does the report have you

saying it three times? You really--

A Where does it say that?

Q The second paragraph and it’s--
once in the middle and--

MS. HUBER: Objection. Counsel’s
misstating the document. It speaks for
itself.

THE WITNESS: It doesn’t say that.

MR. HILDES: Will you let me have
the report for one second.

"Clampitt said Tahaira insisted
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the reason she could not sit in the exit row
was because she was Muslim." Fourth
paragraph. You’'re right. Leah’s saying it,
and I have--and it’s there as a conclusion
from the police.

BY MR. HILDES:

Q So also your testimony that Leah
told Ms. Tahaira that she had to move, in
part, because of the language barrier. So you
knew there was a language issue. So you knew
that she did have difficulty understanding
English, didn‘’t you?

A Language understanding is a basic
criteria for exit row occupation. If you
cannot understand English, or understand the
directions, and be able to lift the door, you
cannot occupy an exit row seat.

Q Of course. And--but on the one
hand, vyou’‘re telling us, under oath, that
based on what you saw, she could understand
and speak English perfectly. And on the other
hand, you’'re saying--
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MS. HUBER: Objection.
Mischaracterizes the testimony.

MR. HILDES: --she couldn’t sit
there because she couldn’t.

JUDGE GOODWIN: Sustained. A,
it’s argument and B, that’s not what her
testimony is. Her testimony will be what it
is.

BY MR. HILDES:

Q So did she have difficulty
speaking English, or didn’t she?

A I heard her having a conversation
with the flight attendants regarding the exit
row.

Q And from that you included she--
you concluded she was proficient in English.
Except that she wasn’t proficient in English

because she couldn’t sit in the emergency exit

row.
MS. HUBER: Objection.
Argumentative.
JUDGE GOODWIN: I'm going to
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sustain it. If you’ve got a question, can ask
a question. You’ve asked two questions. it’s
a compound question.

MR. HILDES: Absolutely, Your
Honor. I apologize. I'm going to consult for
one moment.

[Pause]

BY MR. HILDES:

Q Did you ever hear Leah ask Ms.
Tahaira why she needed to lie down?

A I heard Ms. Tahaira say that she
didn’t feel well, and that she wanted to sleep
in that row.

Q Or another row where she could lie
down because she wasn’t feeling well?

A I'm just telling you what I heard.

Q So now we actually have a reason
why she wanted to lie down. She wanted to lie
down because she was sick; right?

A That’s what I heard her say.

Q Did you also hear the part where

she mentioned that she wanted to lie--that she

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com

180



http://www.nealrgross.com

181
. 1 needed her medication because she was sick,
2 and her medication was in row eleven?
3 A No.
4 Q And you never--no. You managed to
5 miss that. And you never saw--do you know
6 that she was not reseated in her original
7 seat, according to Leah and the other flight
8 attendants working that plane, but was
9 actually seated behind you, in a row with the
10 only other two South Asians on the plane?
11 Were you aware of that?
. 12 A No.
13 Q No.
14 MR. HILDES: I have no further
15 gquestions at this time, and I'm getting a
16 strong indication that Ms. Tahaira needs a
17 break since she is almost out the door.
18 JUDGE GOODWIN: You can have it.
19 MR. HILDES: If we may, Your
20 Honor.
21 JUDGE GOODWIN: Let’s go off the
. 22 record until five after 3:00. I'm going to
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instruct you not to discuss your testimony
with anybody, prior to the conclusion of the
hearing. You can step down for a few minutes
but I’l11 ask you, at five after 3:00, to
return to the witness stand.

MS. HUBER: Your Honor, I had no
redirect of Ms. Clampitt. She could be
excused.

JUDGE GOODWIN: Well, she may want
to stay here.

MS. HUBER: Okay.

MR. HILDES: No objection.

JUDGE GOODWIN: Are you finished
with your questioning?

MR. HILDES: I believe so. I
would ask--are we finished? My staff tells me
we’'re finished. We’ve no further questions.

JUDGE GOODWIN: Okay. Well, again
my admonition is not to discuss your testimony
with anybody, prior to the conclusion of the
hearing. You’re free to go. The hearing may

conclude this week. If there’s a question as
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to whether it’s concluded, please call Ms.
Huber.

THE WITNESS: Okay.

JUDGE GOODWIN: All right. You're
free to go. Thank you.

[Witness excused]

[Whereupon, the above-entitled
matter went off the record at 2:55 p.m. and
resumed at 3:14 p.m.]

JUDGE GOODWIN: On the record.

Call your next witness.

MS. HUBER: The Agency calls Leah
Stevens.

JUDGE GOODWIN: Stand and raise
your right hand.
WHEREUPON,

LEAH STEVENS

was called for examination by Counsel for the
Complainant and, having first been duly sworn,
assumed the witness stand, was examined and
testified as follows:

JUDGE GOODWIN: Please be seated.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com

183



http://www.nealrgross.com

184

. 1 Would you please state your full name for the

2 record, and spell your first and last name.

3 THE WITNESS: Leah, L-e-a-h,

4 Stevens. S-t-e-v-e-n-s.

5 JUDGE GOODWIN: Counsel.

6 MS. HUBER: Thank you, Your Honor.

7 DIRECT EXAMINATION

8 BY MS. HUBER:

9 Q Ms. Stevens, where are you

10 employed?

11 A At JetBlue Airways. \
. 12 0 And what is your position?

13 A I'm a flight attendant.

14 0 How long have you been a flight

15 attendant?

16 A Since January of 2004.

17 o) And how 1long have vyou Dbeen

18 employed at JetBlue?

19 A Since January of 2004.

20 Q All righty. So you were employed

21 for JetBlue on November 8th, 2008, then?
. 22 A Yes, ma’am.
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Q Were you working on Flight 83 from
JFK to Seattle on the evening of November 8th?

A Yes, ma'’am.

Q Okay. What were your duties that
day as the number one flight attendant?

A Primarily for the safety of the
passengers, and secondly, for the comfort.

Q Okay. How many flight attendants

were working that flight?

A We had three working the flight.

Q Who were the other flight
attendants?

A Rosalind Rojas and Adrienne Kate-
Sanchez.

Q Could vyou briefly describe the

configuration of the aircraft and where each
of you worked.

A I was the lead flight attendants,
so I worked in the front section from row one
through eight. Rosie worked from row nine to
fifteen, and Adrienne works--no, no, no. I'm

sorry. Nine to sixteen. And Adrienne works
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from seventeen to twenty-five. But we all
take care of everyone.

Q Okay. And has JetBlue implemented
exit row seating restrictions under Part 1217

A Yes, ma'’am.

Q Were announcements made regarding

the exit row seating criteria during the

flight?
A Yes, ma’am.
Q Who made those announcements at

the beginning of the flight?
A Adrienne.
Q Is it routine for flight

attendants on JetBlue to make those

announcements?
A Yes, ma‘am. It’s mandatory.
Q Okay. There’s a document that

you’ll find in front of you marked as
Complainant’s Exhibit 10 for identification.
Do you see that?

A Yes, ma’am.

Q Do you recognize that?
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A I do.
0 What is it?
A It is the exit row criteria and

our briefing for the exit row customers.

Q Is this from the JetBlue flight
attendant manual that was in effect on
November 8th of 20087?

A Yes, ma’am.

Q Are you required to maintain a
copy of this document in the ordinary course
of your business?

A Yes, ma'’am.

MS. HUBER: The Complainant offers
Complainant’s Exhibit 10 for identification as
Complainant’s Exhibit 10.

MR. HILDES: No objection. We’ll
stipulate that announcements were made.

JUDGE GOODWIN: Complainant’s 10
for identification is received in evidence as
Complainant’s Exhibit 10.

[Complainant’s Exhibit

No. 10, previously
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m ar k e d f or
identification, was
received in evidence]

BY MS. HUBER:

Q So Ms. Stevens, you were talking
about the exit row criteria. Do JetBlue
flight attendants follow those criteria in
determining who’s eligible to sit in the exit
rows?

A Yes, ma’am.

Q Must they elicit an affirmative
response from the passengers after describing
the criteria to them?

A Yes, ma’am. A verbal response.

Q Did anything unusual happen during
that flight on November 8th?

A Yes. We had a very disruptive

passenger on board.

Q Okay. Who was that passenger?
A Mrs. Stevens.
Q Do vyou see her here 1in the

courtroom today?
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A Yes. I do.
Q Could you point her out.
A She'’s right here.
MS. HUBER: The record should

reflect the witness is indicating the
Respondent.
BY MS. HUBER:

Q Ms. Stevens, when did you first
notice Ms. Tahaira on the flight?

A During boarding, she came on board
in a wheelchair, and I helped her with her
stuff, and I remember, that’s the first
encounter.

Q You mention "her stuff.” Do you

remember what she had with her?

A She had a pursue, black purse.

Q No other bags, that you recall?

A [No oral response]

Q Was she wearing a fur coat or any

other attire?
JUDGE GOODWIN: You have to--you

shook your head, which the court reporter
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can’t--so the gquestion was did she have
anything else with her and your oral response
would be...?

THE WITNESS: Yes.

JUDGE GOODWIN: She brought on a
black purse; is that correct?

THE WITNESS: Yes.

JUDGE GOODWIN: Did she bring
anything else with her?

THE WITNESS: Not that I know of.

JUDGE GOODWIN: Okay.

THE WITNESS: Not that I can
remember.
BY MS. HUBER:
Q Ms. Stevens, do you remember what

Ms. Tahaira was wearing?

A No.

Q Was she wearing a fur coat, or
other distinctively Muslim attire?

A No; not that I remember.

Q When did Ms. Tahaira first come to

your attention on the flight?
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A During the flight, once we had
just hit 10,000 feet, Rosie, who was the
number two flight attendant, came up to me and
told me she had a problem with someone trying
to sit in the exit row, she could not move out
of the exit row, and asked for my help.

Q And what did you do?

A I went over to Ms. Tahaira and
asked her what her original seat was, and she
told me she paid for business class, and that
was a business class ticket. And I explained
to her we do not have business class on
JetBlue and she was sitting in an emergency
exit row.

And I asked for her ticket and she
handed it to me, and it said 9F, and I asked
for her to return to her original seat.

And she just gave me a blank look,
she didn’t understand what I said, and I knew
she didn’t understand me, I had to say it
again, and she finally got up and moved, and

I pointed--a lot of nonverbal communication
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with her--pointed to go back to her seat.
And she got up and went back to her seat.
Q Did you explain to Ms. Tahaira why

she could not sit in the exit row?

A Yes.
Q Do you remember what she said?
A She--she didn’t--well, she didn’t

understand me, so because she couldn’t me, I
knew she didn’t speak English. I showed her
the safety information card and asked her if
she--I pointed to the safety information card,
to the duties such as opening the exit, and
told her the door weighed about 50 pounds,
approximately, could she lift it, and she did
not understand what I said.

I also showed her the safety
information card, and asked if she could read
any of it to me in English, and she took the
card and flicked it on the floor and said no.

So that’s when we knew she was not
qualified to sit in the emergency exit row.

0 Would the fact that she came on to
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. 1 the aircraft in a wheelchair also indicate to

2 you she may not be qualified for exit row

3 seating?

4 A Yes, ma’am.

5 Q What did you do then?

6 A I'm not sure which order

7 everything transpired, but I asked her to go

8 back to her original seat, and she did not

9 want to go back to her original seat. In

10 communication with Rosie and I both, Mrs.

11 Tahair--or Ms. Tahaira had asked--told Rosie
. 12 that the woman next to her was bothering her,

13 and that’s when she did in her row. The woman

14 in 9D, which is the aisle, was bothering her.

15 And we went to the woman to see

16 what was going on, and the woman said I don’'t-

17 -I'm not doing anything, but I think she wants

18 to lay down.

19 So we looked for rows that she can

20 move to, empty rows, because it’'s a very light

21 flight. We looked for empty rows that she can
. 22 move to, Rosie and I both searched the plane,
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and there was probably, I'd say at least five
or six rows, and we told Ms. Tahaira she could

sit in any of these rows but she cannot sit in

exit row.

Q How did Ms. Tahaira respond to
that?

A She didn’t wunderstand us. She

kept giving us blank looks. The only way we
could get her to move was we would pick up her
purse and take it right to her seat, her
original seat, and she would jump up as soon
as we picked up her purse, and follow it right
back to original seat.

Q Did she seem to have any
difficulty walking between the seats?

A No. She was up and down a 1lot
during the flight, walking up and down the
aircraft, and she had no trouble getting up
and down.

Q Now you testified that you handed
Ms. Tahaira the card and she just flicked it

off on to the floor. I ask you to look at
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Complainant’s Exhibit 11, there, in front of
you. Is that a photocopy of the passenger
safety card that you handed Ms. Tahaira?

A Yes, ma'’am.

Q And is that, to your knowledge, a
true and accurate copy of the card that you
used on November 8th?

Q Yes, ma’am.

MS. HUBER: The Agency offers
Complainant’s Exhibit 11.

MR. HILDES: No objection. It’s a
card. Whether any of the rest of this
happened, I would doubt it; but it’s a card.
It is an emergency exit instruction card.

No objection to that, for that
purpose alone.

JUDGE GOODWIN: The exhibit’s
received into evidence.

[Complainant’s Exhibit

No. 11, previously
m a r k e d f o r
identification, was
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received in evidence]

BY MR. HILDES:

Q What happened, then, Ms. Stevens,
to the best of your recollection? Did you
have any more instances?

A Well, at this time, we are there
for everyone’s safety, but then we also have
to do a beverage and snack service during this
flight. We had other customers on board that
we needed to take care of, and we were
focusing all of our attention on Ms. Tahaira.

We were not able to do our duties.
We were not able to do them at the time we
were supposed to get them done at, or start
them at the time, because we were dealing with
her, always--I mean, always constantly moving
her out of the exit row.

Every time we walked by, she was
there. So at this time we were trying to
start our service, and we were in
communication with the pilots, to let them
know what was going on, so they could just
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have an up--just to know what was--what we
were dealing with.

And just back and forth. We'd
just see her there. We’d see her in the exit
row and we knew she did not meet the exit row
criteria. So we would tell her she could not
sit there. We would just pick up her purse
and walk it back to 9F, and sat her there, and
we even walked her up and down the aisles.

I mean she walked, she followed
us, but we showed her, this is a empty row,
this is a empty row, this is a empty row. And
she said "No" and just shook her head "No" and
did this.

So she did not want to sit
anywhere but the exit row. So we had her sit
in the original seat, and we probably moved
her--we probably moved her during the flight,
between Rosie and I both, about 15 times.

Q Have you ever had to move a
passenger that many times before?
A Never. I never had a customer not
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comply as, as--the way she did.

Q Did she appear to understand your
instruction--do not sit in the exit row?

A She did not understand us--or
sometimes it would look 1like she was
understanding us, at first, and then she would
just look at us with a blank look. And we did
a lotta nonverbal, like I said, you know, hand
movements showing lifting the door, and how
heavy it was, and she didn’t understand us.

So we just knew she could not--
plus she came on on a wheelchair. Plus her
English was broken and she did not understand
us.

So we knew she couldn’t sit in the
exit row. But we offered her many open seats.
But we were also trying to do our beverage and
snack service. A lot of other customers were
getting angry because they were wanting their
drinks and snacks and they didn’t understand
what was going on. We didn’t tell them. But

at one point Ms. Tahaira--Rosie and I were
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standing there, explaining to her again, she
could not sit there.

Ms. Tahaira got up and pushed past
us, and kept walking, so we just followed her,
thinking she was going to go to one of the
empty rows we had pointed out. And she went
to row 16, to a woman sitting in--I believe
she was sitting in 16B, which is the middle
seat and started speaking to her in another
language, and both of them were communicating,
and the woman looked at me--I don’t remember
exactly how it happened but the woman looked
at me and said she could translate.

And I said, Can you please just
let her know she cannot sit in the exit row,
and I gave her the reasons why. The woman,
who was Mrs. Dutt told Ms. Tahaira, in another
language, everything, Ms. Tahaira’s nodding
her head, understanding, and Ms. Dutt said she
could sit there with her, and we said that’s
fine, if that’s okay.

And we Jleft her alone, and she
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was--she sat there for a while. But--let me
go back. While I was talking to Ms. Dutt,
explaining, I was kind a down on my Kknees,
talking, and leaned over. Ms. Tahaira was
sitting in the aisle. Ms. Dutt was sitting in
the middle seat. And Ms. Tahaira popped me on
the face and went "pop, pop, pop" three times.

And I said, Ma’'am, please do not
touch me. If you have anything you need,
please ask me or say excuse me. Do not touch
me, especially my face. And Ms. Dutt saw
that, and also she said that Ms. Tahaira had
been flying for 30 hours and came from
Pakistan to JFK to Seattle. She’s very tired
and she wanted to lay down.

And that’s when we said she can
lay in these seats, these seats, she can have
this whole row. And she told Ms. Tahaira.
Ms. Tahaira declined to sit there.

And Ms. Dutt said, What if she’s
dying? Can she lay where she wants to lay?

And I said if she’s dying, we’ll land the
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plane right here where we’'re over--if we’re
having a medical emergency. Are we having a--
is there a medical emergency?
And Ms. Dutt said no--she’s just

saying that. So I said, well, i1f there’s a
problem, let us know, and they seemed fine,
sitting together. We did not force Ms.
Tahaira to sit with Ms. Dutt. She took us to
Ms. Dutt. We assumed they were friends, and
I believe she said they were friends, but we
didn’'t--

Q Okay. When you were talking to
Ms. Tahaira and Ms. Dutt, and Ms. Dutt was
translating, did Ms. Tahaira say anything
about needing medication?

A No, ma’am.

Q Did Ms. Dutt say anything about
needing medication?

A No, ma’am.

Q Did Ms. Dutt say anything about
Ms. Tahaira being sick?

A No, ma’am.

NEAL R. GROSS

COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

201

(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com



http://www.nealrgross.com

10

11

12

13

14

15

16

17

18

19

20

21

22

Q Did Ms. Tahaira say anything about
being sick?

A No, ma’am.

Q Did she ask you for any other bag
that she had?

A No. She didn‘t. And she always
had her purse, because every time we moved her
she--we either--when we had to move her, we
took her purse and that’s the--Rosie came up
with the idea and it was the best idea, to get
her to move. And then when Ms. Tahaira moved
herself, she always took her purse.

She always had her purse with her.

Q Okay. And did you ever prohibit
Ms. Tahaira from returning to her original
seat which was 9F?

A No, ma’am. We encouraged her to
go back to her original seat.

Q Did she ever ask you to allow her
to return to that seat?

A No.

Q Did she ever tell you she had
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forgotten something in the exit row seat?

A No, ma’am.

Q Do you have any idea how many
times she got in and out of the row 11 exit
row seats?

A I believe appropriation about 15
times. Between Rosie and I both moving her,
she--about 15 times, approximately.

Q Now you described physical contact
between yourself and Ms. Tahaira in the form
of touching of the face. Was there any other
physical contact--

A Yes.

Q --between you and Ms. Tahaira?
Can you describe that.

A After service, once we finally
finished service, which took us a good bit a
time, for such a short flight it took us a
long time because we were dealing with Ms.
Tahaira, all the flight attendants, we were
all three in the back galley, and Ms. Tahaira

walked to the back galley and looked at me and
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said, Everyone here is white. It’s because I
am Muslim. That’s why you won’t let me lay
down. "

Because by then--by then everyone
had moved. You know, on a aircraft, if you
see an empty row, you move there, if you have
another person in your row. So all the seats
had filled up. And I said, well--it Jjust
shocked me, because I don’t know her religion.
I have no idea.

She grabbed me by my left wrist
and pulled me, to start dragging me down the
aisle, to show me where everyone was laying
down.

I had to grab myself on the galley
counter to keep from falling forward. Even
though she is a small woman, she’s got strong
hands and she grabbed my arm and pulled me,
and I said, ma‘am, please do not grab me.

And Adrienne, the number three
flight attendant said, Ma‘’am, look--we have

accommodated you, we have tried to accommodate
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you--

MR. HILDES: Objection. Hearsay.

JUDGE GOODWIN: Overruled. You
can answer.

THE WITNESS: Keep going?

JUDGE GOODWIN: Yes.

THE WITNESS: Okay. Adrienne
said, Ma’am, we have tried to accommodate you,
you have not wanted to sit in any of the seats
we’'ve offered you. From now on, you have to
sit in your original seat.

And then I walked with Ms.
Tahaira, because i thought maybe if someone
wasn’'t laying down 1in a row, 1if they’re
watching TV, I could ask them to swap with
someone else so she could lay down.

But everyone was asleep, it was--
it was over halfway through the flight.

So I walked up the aisle with her,
and at that point she started screaming, in
the middle of the aisle.

"Tt's because I'm a Muslim. It's
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because I'm a Muslim."

"You will not let me sit here
because I am Muslim."

She woke up everyone in that area.
She alarmed a few customers. A couple men
asked if I needed their assistance, because
they were worried, because she was raising so
much--her voice was so loud, and they were
worried.

And I said no, it’s okay, and she
was pushing past us to sit in the exit row
again. And I said, ma’am, you cannot sit her
because you do not speak English. You told me
you do not speak English. And she was pushing
past me, I just walked up to the front, and I
called the captain, and I said, you know,
we’'ve got a problem. She is pushing past us,
she just grabbed me, and I asked to have our--
we call it at JetBlue a Ground Security
Coordinator, like a gate agent, come to meet
the flight, just explain to her the whole

reason why she could not sit there.
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And the captain said no, if she’s
pushing past you, she’s going to push past
them. We need to have the police meet the
flight. So that was where we were at.

The pilots also gave us a great
idea, which was we’d turn the seat cushions
over during the flight, to make it 1less
desirable to sit there, and she still tried to
sit there and that wasn’t safe. So we took the
cushions out and put them in the overhead bin.

No one was sitting in the--except
Laura Clampitt was sitting in the exit row,
but that was across the aisle.

So we put the seat cushions in the
overhead bin, to keep her from sitting there,
and she still even sat there on the metal bar.

Q And this was after Ms. Dutt had
explained to her, in her language, that she
could not sit there, and why?

A Yes, ma’am. I believe Ms. Dutt
explained--

MR. HILDES: Objection to the term
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"her language."

JUDGE GOODWIN: Overruled.

MR. HILDES: And objection to
hearsay as to what Ms. Dutt said. And if Ms.
Dutt is saying it to her in her language, how
is it that the witness understood it?

JUDGE GOODWIN: That’s appropriate
for cross examination. Overruled. We’ll get
there.

BY MS. HUBER:

Q Would vyou 1like me to ask the
question again.

A Yes, please.

Q Did Ms. Tahaira go back and sit in
the row 11 exit row seat after Ms. Dutt had
explained to her, in another language, you
can’t sit there and this is why?

A Yes, ma'am.

MR. HILDES: Objection to
characterizations, and she--

JUDGE GOODWIN: Overruled.

MR. HILDES: --doesn’t know what
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was explained in her language. Another
language.

THE WITNESS: Well, Ms. Dutt and
Ms. Tahaira were communicating and both of
them were understanding each other. And Ms.
Tahaira pinballed--went back and forth between
the exit row, her original seat and the seat
next to Ms. Dutt.

So when she would go to the exit
row, we would say, you know, "No, you can’'t
sit here," and she would either go back to 9F
or go to 16C to sit with Ms. Dutt.

When she would go to sit with Ms.
Dutt, I would tell her that please let her
know she cannot sit there, and Ms. Dutt would
speak to her in another language, I don’t know
what language, but both of them understood
each other and Ms. Tahaira understood, and she
stayed there for, for the short time that she
was there, and then she’d forget--or whatever
she would do. She would be back in the exit

row shortly after.
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Q Now Ms. Stevens, Ms. Tahaira has
claimed in her defense, she was physically
incapable of assaulting you.

Did she appear to vyou to Dbe
physically incapacitated?

A No, ma’am.

MR. HILDES: Objection. Calls for
expert opinion.

JUDGE GOODWIN: Overruled.

BY MS. HUBER:

Q Can you explain why you say no.

A Well, Ms. Tahaira was pretty
active during the flight. She was walking up
and down the aisles. Even when the seatbelt
sign was off, she would be out of her seat.
She was walking up and down the aisles
frequently. She popped me on my face. She
had dexterity enough to be able to reach up
and pop me on the face.

She grabbed my arm. She had
strength when she grabbed my arm. She pulled
me to where I almost fell. I had to brace
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myself.
And no, I don’'t believe she was
incapacitated.
Q Ms. Stevens, I‘d like you to look

at--well, Complainant’s Exhibit 12 for
identification there in front of you. Do you

see that?

A Yes, ma’'am.
0 Do you recognize it?
A That’s my arm. That’s the bruise

she left on my arm.

Q Okay. Who took this photo?
A I did.
Q And how did you take a photo of

your arm?

A With my camera phone. Once I got
to the hotel room, a bruise--this bruise
formed pretty fast.

Q Do you still have that original
photo on your camera phone with you?

A Yes, ma’am.

Q Okay. Does this photo accurately
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depict the appearance of your wrist where Ms.
Tahaira grabbed you?
A Yes, ma’am.

MS. HUBER: The Agency offers
Complainant’s Exhibit 12.

MR. HILDES: We’'re going to
object. 1It’s a blurry photograph. It’s not
clear, what it’s a blurry photograph of, and,
in fact, the exhibit copy is actually less
blurry than the copy we were given in
discovery. The exhibit copy looks like it’s
been enhanced, way above what the blurry copy
that I have is. We would object to this as
not being--as first being undiscernible as to
what it is and what it shows, and second of
all, for discovery violation.

I'm comparing the two pictures and
there is a significant enhancement in this
version versus the version we were given, even
though it’s still blurry and undiscernible.

JUDGE GOODWIN: Overruled.

Exhibit 12 for identification is received into
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evidence as Exhibit 12.

[Complainant’s Exhibit

No. 12, previously
m a r k e d f o r
identification, was

received in evidence]
BY MS. HUBER:
Q Okay. Ms. Stevens, I’'d like you
to look also at Complainant’‘s Exhibit 13,

there, in front of you.

A Yes, ma’am.

Q Do you recognize that photo?

A Yes, ma'’am.

Q Who took this photo?

A This picture was taken, I believe,

by the police officer.

Q Okay. And does that accurately
depict the appearance of your arm after Ms.
Tahaira grabbed you?

A Yes. It shows the place where she
grabbed me. You can see, there’s the thumb

print between the two bruises on each side,
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and that’s exactly how it looked.

MR. HILDES: Your Honor, I'm going
to make the same objections. In addition,
lack of foundation as to chain of custody. We
don’t know where this photograph came from.
The witness doesn’t really know for sure who
took the photograph or how it got here, and
it’s the same degree of blurriness as the
previous one and the same angle.

JUDGE GOODWIN: Overruled.
Exhibit 13 for identification is received in
evidence as Exhibit 13.

[Complainant’s Exhibit

No. 13, previously
m a r k e d f o r
identification, was

received in evidence]
BY MS. HUBER:

Q Ms. Stevens, did you have any
preexisting bruises on that part of your arm
or wrist?

A No, ma’am.
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Q What happened after the flight?

A Once we landed, the police had
already been called, and they came on board
and asked a brief summary of what happened.
We explained to them what happened, and they
asked us to point out Ms. Tahaira to them as
she got off the aircraft. She did need a
wheelchair, so they had that wheelchair ready,
and they took her in the wheelchair and took
her up to the top of the jet bridge for
gquestioning.

They got all of our statements and
took the pictures.

Q Okay. Ms. Stevens, during the
flight, did Ms. Tahaira ever tell you that she

was going to file a complaint against you or

JetBlue?
A No, ma’am.
Q After the flight, did the police

interview you and take a statement?
A Yes, ma’am.

Q I'd ask you to 1look at the
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document in front of vyou, marked as
Complainant’s Exhibit 14 for identification,

and ask if you recognize that.

A I do.
Q What is that?
A This is my incident report that I

wrote after the flight on our JetBlue
Internet, and this--I wrote this when I was
very tired. It had been a long light, and I
have a lot of typos in here, and some things
weren’'t mentioned on here because I wrote it
very fast.

MR. HILDES: Your Honor, we’'re
going to object to this document. It’s listed
as having an author of Janelle Ganoza. It
does not 1list Ms. Stevens as the author.
There’s no certification of where this came
from. There’s no chain of custody on this and
she’s attributing something to herself, that
the document itself says she didn’t write.

JUDGE GOODWIN: I’‘1l allow further
inquiry.
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MR. HILDES: Did we hear what he
said? I'm sorry, Your Honor. We couldn’t
hear that.

JUDGE GOODWIN: Well, I’'ll allow
Ms. Huber to ask additional questions in order
to clear up.

MS. HUBER: I’'m sorry, Your Honor?
I couldn’t hear you.

JUDGE GOODWIN: I said--the
objection is that this purports to be an e-
mail from Janelle Ganoza. So i think you need
a little more foundation.

MS. HUBER: Yes. I was trying to
get to that, Your Honor.

BY MS. HUBER:

Q Ms. Stevens, I'd like you to look
at the two pages of Complainant’s Exhibit 14
for identification. Is that your signature on
the second page?

A Yes, ma’am. That’s my signature
and I will explain this. After the flight, we

had about four different people asking us
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gquestions. We had the police department
there. We had JetBlue management there. We
also had Ms. Tahaira, we were keeping an eye
on. We had to also put our reports in with
the police officers, and at JetBlue, we have
our disturbance reports that we put in online.

So the customer service agent had
done me a favor by opening the page for me,
because I was talking with a police officer,
I wasn’'t able to give her my secure password
to log in under my name. So she put it under
hers, just so I could go ahead and get this in
the computer, so it would at least be there
for corporate security to look over.

MR. HILDES: Your Honor, I'm going
to object to this. We don’t have a second
page. We were presented with a one-page
exhibit, and it’s not something I’ve ever
seen. It’s not something we received in
discovery.

Wait a minute. ©No. This can’t be

the second page of this because this is an in-
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flight disturbance report, it’s an e-mail, and
this is a Port of Seattle police department
form.

MS. HUBER: If you’'d allow the
witness to finish explaining the foundation.

JUDGE GOODWIN: I'm going to
overrule the objection at this time.

BY MS. HUBER:

Q So Ms. Stevens, you were
explaining that Ms. Ganoza let you use the
computer to write your statement; is that
correct?

A Yes, ma’‘am. She had logged on for
me because the police officers were trying to
take a picture of my wrist. They were also
gquestioning me, and JetBlue management was
there questioning me. We had done a five-and-
a-half hour flight. We were very tired. We
also had a short layover at the hotel. She
was trying to help me out, and she logged in
under her name. The police officer got--used

this as my statement. This is my statement
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for the police officer, the Port Authority.

I signed it, and he read this over
with me, over my shoulder, and this was my
statement with the police.

Q Okay. So your statement actually
consisted of those two pages; is that correct?
A Yes. Page--yes. Two pages.

Q Is that why it’s marked one of one
and two of two?

A Exactly.

Q And did you give those two pages
to the police?

A Yes, ma’am.

Q Okay. Does this statement
accurately reflect what you wrote, and is that
an accurate copy of the original which you
signed and submitted to the police?

A It does. Like I said, I was very
tired when I was typing this but this got the
gist of what happened.

MS. HUBER: The Agency offers

Complainant’s Exhibit 14 for identification as
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. 1 Complainant’s Exhibit 14.
2 MR. HILDES: We're going to object
3 on the same bases. Unless we have Ms. Ganoza
4 to testify that she did this by logging in and
5 allowing Ms. Stevens to write this under her
6 name, the document, on its face, does not
7 appear to be what she testifies that it is.
8 And we would object to it. We
9 would object for lack of foundation. We would
10 object to it as hearsay. We object to it as
11 an improper record.
. 12 JUDGE GOODWIN: The objection’s
13 noted. The objection’s overruled. The
14 exhibit will be admitted as Complainant’s
15 Exhibit 14.
16 MR. HILDES: We note our objection
17 for the record.
18 [Complainant’s Exhibit
19 No. 14, previously
20 m ar k e d ft or
21 identification, was
. 22 received in evidence]
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BY MS. HUBER:

Q Ms. Stevens, Ms. Tahaira has
claimed that she was harassed and abused by
JetBlue flight attendants on the flight, on
the basis of her race and religion. Can you
comment on that.

A She was not, at all. We don’'t see
anyone’s--we don’t know anyone’s religion. I
don’t know anything about anybody. But we are
there to perform our duties, we’re there to
perform rules from the FAA, that we have to
comply with for our jobs. So that’s all I was
doing, was my job.

Q Was Ms. Tahaira’s Dbehavior a
significant detraction from your job?

MR. HILDES: Objection. Asked and
answered.

JUDGE GOODWIN: Overruled.

MS. HUBER: Was it a significant
distraction for you?

THE WITNESS: It was a huge

distraction for the whole aircraft. A lot of
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people did not get the JetBlue experience that
we try to give. Usually during a flight like
that, we can talk to customers and get to know
them. And we had no time. The whole flight,
we were constantly moving Ms. Tahaira from the
exit row to her original seat, and it was
very, very disruptive, very distracting.
BY MS. HUBER:

Q Do you know if she also distracted
the other flight attendants?

A Yes, ma‘am. I do.

Q Ms. Tahaira has claimed that you,
the flight attendants, threatened her with
arrest. Can you comment on that.

A We never did. During one of the--

MR. HILDES: Your Honor, I'm
sorry, I'm going to object to this. I don’t
know where Ms. Tahaira has claimed this. She
hasn’t testified yet. She’s being--this
witness is being asked questions about things
that there’s no foundation for, that are not

before this court, and could not be before
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this court until Ms. Tahaira does testify, if
she does.

It’s questions about things that
are being apparently pulled out of thin air.
Questions about was she harassed. This is a
civil penalty hearing, and they have gone
first.

JUDGE GOODWIN: Well, counsel, you
opened the door in cross examination. I'11
allow the question. The objection’s
overruled.

BY MS. HUBER:

Q So Ms. Stevens, Ms. Tahaira’s
claimed in her answer to the Complaint, and in
this letter that she sent to Inspector Hawks,
that she was threatened with arrest. Can you
comment on that.

MR. HILDES: I'm going to note an
objection again. The answer to this complaint
is not before this body.

JUDGE GOODWIN: Overruled.

MS. HUBER: Can you answer the
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question.

THE WITNESS: Can you ask it one
more time, please. I'm sorry.

MS. HUBER: Yes. Did you, or to
your knowledge, Ms. Rojas, or Ms. Kate-

Sanchez, ever threaten Ms. Tahaira with

arrest?
THE WITNESS: No, ma’am.
MS. HUBER: Okay.
BY MS. HUBER:
Q What did you do?
A We--during some of the

conversations with Ms. Dutt, where we asked
Ms.--Ms. Dutt had offered to translate. When
we asked Ms. Dutt if she could just explain to
Ms. Tahaira her--the pilot, the pilot said to
let her know that we will have to have
authorities meet the flight if she does not
comply with crew member instructions.

So I let her know--and we were
talking the gate agents. We weren’t talking

police at that point.

NEAL R. GROSS

COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

225

(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com



http://www.nealrgross.com

10

11

12

13

14

15

16

17

18

19

20

21

22

So we--but it was a serious
matter. She was not complying with crew
member instructions. But we never told her it
was the police officers. But we told her that
the customer service agent would have to meet
the flight.

Q Did you have to remind Ms. Tahaira
to remain seated when the seatbelt light was
on?

A Many, many times.

Q And did you have any issues with
her getting up during the final approach?

A We actually found her, during our
final descent, as we’'re doing our final
compliance, she was in exit row sitting on the
metal bars, and we had to move her again,
which she was--and she never--she kept saying
she wanted to lay down, and that’s what Ms.
Dutt told us. She never laid down in any of
the seats. She always sat down.

Q And did vyou ever observe her
taking any medication?
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A No, ma’am.

MS. HUBER: No further questions.

MR. HILDES: I'm actually
wondering, Your Honor, if we can take two
minutes. I ask that the clerk could copy
something for me. It’s my fault for not
having copies. I apologize.

JUDGE GOODWIN: We don’t have a
xerox. My suggestion would be, we’'re going to
be here tomorrow, make copies tonight and
bring them.

MR. HILDES: Okay. It’s something

I need for this cross, Your Honor, but I will-

JUDGE GOODWIN: I understand that.
My suspicion is we’re not going to finish with
this witness tonight.

MR. HILDES: That would be my
suspicion as well.

JUDGE GOODWIN: So if you want to
begin cross now. And I told both counsel,
we’'re going to break at 4:30. The reason is
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that the court security personnel go on
overtime at 5:00, and since we don’t have it
in our budget to pay for their overtime, as I
said in the hearing notice, that’s why we
normally break at 4:30. Hopefully, we’ll be
able to start at 9:00 tomorrow.

Now what you may want to do, Mr.
Hildes, as you start cross, as you get to a
point between now and 4:30 where the line of
questioning would--your thought process would
go beyond 4:30, even if it’s 4:20, 4:25, you
may want to break so as not to lose your train
of thought.

Having been on the other side of
this bench many times, I used to dread when
I'd be in--you know, you just, you knew this
was Supreme Court, this was textbook material,
and the judge would interrupt you and say
we’'re going to lunch or break or dinner, and
I don’'t want to put any of you in that
situation.

So if you get to a convenient
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intellectual breaking point and want to break
at that point, we’ll do so.
MR. HILDES: Great. Thank vyou,
Your Honor. I appreciate that. So, where do
we start?
CROSS EXAMINATION
BY MR. HILDES:

Q So you mentioned, several times,
that Ms. Tahaira gave you blank looks and she
didn’t understand your instructions; is that
right? And that’s why she couldn’t sit in
the emergency exit row?

A No. The reason she could not sit
in the emergency exit row is because she told
me she does not speak English.

Q And you believed that she did not
speak English well enough; correct?

A I spoke with her and she did not
speak English clear enough.

Q Okay. She did not speak English
clear enough.

A I showed her the safety
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information card. I don’t know if you heard.

I showed her the safety information card.

Q I heard everything vyou said.
Trust me.
A I showed her the safety

information card and asked her if she could
read the paragraph on the safety information
card, and she threw it on the floor and said
no.

Q It’'s actually not the question I'm
asking you. But okay.

A Okay.

Q So she could not--so you picked up
her purse and led her back to her seat?

A When we could not get her to move,
that’s what we did, and she Jjumped up
immediately and followed us to her seat.

Q Like you would lead a dog with a
biscuit; is that right?

MS. HUBER: Objection.
JUDGE GOODWIN: Sustained.

MR. HILDES: How would you feel if
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somebody picked up your purse and led you
where they wanted you to go, if that wasn’t
somebody you knew? Wouldn’t feel good, would
it? You may answer the question, Ms. Stevens.

JUDGE GOODWIN: Counsel, I'm not
going to let you argue with a client. If you
have a question that’s pertinent, relevant and
material to the case, I’'ll allow it. To
badger the witness with comments like that is
not appropriate.

MR. HILDES: Understood. I
apologize, Your Honor.

BY MR. HILDES:

Q How would that make you feel?

A I don‘'t believe this is part of
the case.

Q You don‘t get to make that

decision. I ask a question--
JUDGE GOODWIN: Just answer the
question.
THE WITNESS: Okay. If I wasn't
understanding someone, and if I was in a
NEAL R. GROSS
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country where they spoke a different language,
and that was the only way, a nonverbal
communication, and that worked, as long as
they weren’t opening my purse and taking stuff
out, I would not--it--

MR. HILDES: Has it ever happened
to you? Has anyone ever picked up your purse
so you would follow them?

THE WITNESS: No, sir.

BY MR. HILDES:

Q But it wouldn’t bother you?
A No.
Q Wouldn’'t strike you--

MS. HUBER: Objection.

MR. HILDES: --as extremely
patronizing?

JUDGE GOODWIN: Sustained.

BY MR. HILDES:

Q And you claim that there were a

couple of--that other passengers were
disturbed by this incident?

A Yes. I do.
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Q Do you know any of their names?

A No. I did not get their names.

Q None of them spoke to the police,
did they?

A We did not ask them to.

Q None of them are here today, to

your knowledge, are they?
A No. We did not ask them to be
here.
Q Can you physically describe any of
these passengers?
MS. HUBER: Objection.
JUDGE GOODWIN: Overruled.
MR. HILDES: You may answer the
question.
THE WITNESS: they were two men
that looked 1like they <could handle a
situation, if needed, and they were a little
worried because we had a woman screaming in
the middle of the aisle, "It’'s because I'm
Muslim. It’s because I'm Muslim."
MR. HILDES: I'm not asking you
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what she said. I'm asking you what they
looked like.
THE WITNESS: They looked worried,
and they were very strong.
BY MR. HILDES:
Q What were they wearing?
A I don’t--this flight Thappened

almost six months ago. I--

Q Well, you can remember--

A I've done tons of flights since.
I do not remember individual people. I'm
sorry.

Q But you can remember a lotta
details, in perfect accuracy. You can’t

remember--did they have dark hair, light hair,
short hair, long hair?

A I believe one was blond and one
had a hat on, but I don’'t remember--I don'’'t
think that’s important, though. But I don’t
remember what they looked like. I didn’'t want
to get them involved in the situation.

0 And they’'re not, are they?
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They’'re not here.

A Right.

Q The only passenger who gave a
statement was Ms. Dutt; right?

A Actually, I think Ms. Dutt only
wrote a letter in; but she did not give a
statement to the police, that I know of.

Q She wrote a letter, under penalty
of perjury. Do you know what that means?

A No, sir.

Q It means you can go--

MS. HUBER: Objection.

MR. HILDES: --to prison if you
lie.

JUDGE GOODWIN: Counsel, if you
have a question, ask the gquestion.

BY MR. HILDES:

Q And have you seen that letter from
Ms. Dutt?

A Yes, sir. I have. I’'ve seen it;
yes.

Q When have you seen this letter?
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A I'm not sure. When all of this
started transpiring, I received this letter
from Karen Huber, along with the other letters
from Ms. Tahaira’s son and from Ms. Tahaira.

Q What else did you review in
preparation for being here today?

A All of my notes that I wrote on
board during the flight, because I knew that
I would have to write an incident report once

we landed.

Q You wrote notes on board?

A Yes, sir.

Q Do you have those notes?

A I didn‘t bring them with me but I

sure can get them for you.

MR. HILDES: Please do. Your
Honor, we’'re going to object, and we’'re going
to move to dismiss on basis of discovery
violations. We asked specifically for all
notes written by all witnesses. We received
nothing. We received reports. We did not
ever receive notes, and these notes are
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clearly germane, and they clearly go to the
witnesses’ credibility, and we specifically
asked for them.

JUDGE GOODWIN: Ms. Stevens, do
you live in the area?

THE WITNESS: No, sir. I live in
Marietta, Georgia. Can I say something?

JUDGE GOODWIN: Do you have the
notes available?

THE WITNESS: Well, actually, the
notes that I wrote, it’s verbatim of the
incident report that you have as Exhibit 14.

MR. HILDES: Your Honor, I would
want to see those notes--

THE WITNESS: That’s verbatim.

MR. HILDES: --for comparison.

THE WITNESS: That’s what I used
to write the report, because it’s verbatim,
word for word.

JUDGE GOODWIN: Let me understand
this. Fourteen is what vyou put into the
computer.
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THE WITNESS: Correct.

JUDGE GOODWIN: Right. Are there
any other documentation, other than that? Any
written documentation?

THE WITNESS: ©No, sir.

JUDGE GOODWIN: Okay. The
objection’s overruled.

MR. HILDES: Note our objection
for the record as a basis for appeal.

JUDGE GOODWIN: Counsel, the
witness has Jjust stated there’s no other
written documentation. I note your objection.

But her comment is there’s no other written

documentation.
MR. HILDES: She’s already
described these notes. We haven'’'t seen the

notes. With all due respect to the witness,
Your Honor, we would prefer to compare them
ourselves and see 1if they’re wverbatim.
There’s no reason to believe they are.

JUDGE GOODWIN: Ms. Stevens, 1is

there any other written documentation, notes
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of any kind, that exist, from the time of the
incident until today, that you wrote about
this incident?

THE WITNESS: No, sir. I promise,
I swear, it'’s exactly verbatim. That’s how--
because I knew we were gonna go to the hotel,
we had a short layover, and I wanted to make
it as fast as possible. And it’s verbatim.

JUDGE GOODWIN: But did you write
any notes while you were in flight on
anything?

THE WITNESS: That was this. I
wrote notes and then I wrote it into a
summary, and it’s exactly this.

JUDGE GOODWIN: Okay. But what
happened to those?

THE WITNESS: They are--I threw
them away. I just have--I have this--I have
this and then I have the paper that’s exactly
verbatim that I have written the notes on.

The format exact--this is exactly
what I have.
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JUDGE GOODWIN: Is there anything
else that’s in writing, any place?

THE WITNESS: No, sir.

JUDGE GOODWIN: The objection’s
still overruled. It'’s an administrative
proceeding. It’s not a criminal case. If it
were a criminal case, we might be some place
else; but we’'re not.

MR. HILDES: But the problem, Your
Honor, is even 1in a civil ©proceeding,
administrative proceeding, destruction of
evidence still--

JUDGE GOODWIN: There'’s nothing to
indicate that there was a mischievous
destruction of evidence.

MR. HILDES: She just said she--

JUDGE GOODWIN: Now if you can--if
you--

MR. HILDES: I'm sorry, Your
Honor.

JUDGE GOODWIN: Go ahead, counsel.

BY MR. HILDES:
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Q And you gave statements that you
claim Ms. Dutt said, and you reviewed her
letter; right?

A I did review her letter.

Q And her letter totally contradicts

what you say she said; doesn’t it?

A It sure does.

Q Who’s lying?

A You want me to answer that?

Q Oh, vyes. I want you to answer
that.

A Is that allowed? I believe Ms.

Tahaira and Ms. Dutt and her son are all
lying, because we witnessed--I have no reason
to lie. This is a burden for me to come here
from where I live, across the country, to do
this. This is my off-time from work. This is
not fun for me.
Q And you imagine this is fun for

Ms. Tahaira who had to leave the--

MS. HUBER: Objection.

MR. HILDES: --courtroom in tears?
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JUDGE GOODWIN: Sustained.

MR. HILDES: So you claim that
they all got together and lied? All three--
MS. HUBER: Objection.

MR. HILDES: --of them?

JUDGE GOODWIN: Counsel, that’s
not where her testimony is.

MR. HILDES: And the FAA paid for
your flight here, didn’t they?

THE WITNESS: They will. They’re
going to reimburse me.

MR. HILDES: And hotel? And
meals?

THE WITNESS: They're going to--
JetBlue. We got a good deal.

MS. HUBER: Objection.

MR. HILDES: So you‘re getting a
vacation out of this.

THE WITNESS: No, sir. I'm not
getting a vacation. This is not fun.

BY MR. HILDES:

Q Now if the incident happened the

NEAL R. GROSS

COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

242

(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com



http://www.nealrgross.com

10

11

12

13

14

15

16

17

18

19

20

21

22

way Ms. Dutt, in her letter under--in her
statement under penalty of perjury says it
happened, vyou’d get in trouble with the
airline, wouldn’t you, for doing this?

A I'd get in huge trouble.

Q So you have a real incentive to
say it happened the way you want it to have
happened, because otherwise you’d get--

MS. HUBER: Objection.
JUDGE GOODWIN: Overruled.
BY MR. HILDES:

Q Now Ms. Dutt says that Ms. Tahaira
was sick, doesn’t she?

A In the letter, the letter states

that Ms. Tahaira said that she was sick.

Q And you’re saying she never said
that?

A She never told us she was sick.

Q That'’s funny, because Ms.

Clampitt, the flight attendant who was sitting
right across the aisle--
MS. HUBER: Objection.
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MR. HILDES: --said, in her
testimony, that Ms. Tahaira said she needed to
lie down because she was sick. So is she part
of this conspiracy too? Is she lying right
along with them?

JUDGE GOODWIN: I'm going to
overrule the objection. You may answer the
question.

THE WITNESS: I don’t believe Ms.
Clampitt was lying.

MR. HILDES: But she says the same
thing that Ms. Dutt said, that Ms. Tahaira
told you she was sick and needed to lie down.
So you believe it when Ms. Clampitt said it.

JUDGE GOODWIN: Counsel, I don’t
believe that that’s precisely what the
testimony was, and the court will have the
transcript with the testimony when it reviews
the case. I'm not interested in either
party’s characterization of what that
testimony is.

BY MR. HILDES:
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Q And while we’'re on the subject,

you say that she didn’t have any difficulty

walking?
A Correct.
Q She got on and off the plane with

a wheelchair.
A Correct.
Q Do you have any medical training

or knowledge to--

A I do.
Q What do you have?
A I went to nursing school and I

worked at a hospital for five years as a nurse
tech.

Q So therefore you know whether a
disabled person can walk without difficulty or
not?

A I have a pretty good idea.

Q Well, did you ask her if she had
difficulty walking since she’s in her body and
vyou're not?

A I don‘t know if you heard me say

NEAL R. GROSS

COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

245

(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com



http://www.nealrgross.com

10

11

12

13

14

15

16

17

18

19

20

21

22

this but we had a really hard time
communicating with her. She spoke broken
English.

Q So you never bothered to ask her
if it was hard for her to walk. You just
assumed it wasn’t? You can answer that.

A I didn’t assume anything.

Q Well, then why are you saying that
she didn’t have any difficulty walking? If
you'’'re not assuming it, where are you getting
this--

MS. HUBER: Objection.

MR. HILDES: --information from?

JUDGE GOODWIN: Overruled.

THE WITNESS: Do I answer that?

JUDGE GOODWIN: Yes.

THE WITNESS: Okay. She--Ms.
Tahaira told us she wanted to lay down,
because she said she--she told us she was
sick, or Ms. Dutt told us, said that she was
sick. Ms.--we accommodated her as best as we
could, and told her here are some empty rows,
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you can lay here, you can lay here. She did
not want to lay down. She never laid down the
whole time.

MR. HILDES: I'm not--that’s not
what I’'m asking you.

JUDGE GOODWIN: Counsel, allow her
to answer the question.

MR. HILDES: Her answer 1is
nonresponsive. She’s answering a different
question.

THE WITNESS: Tell me again.

JUDGE GOODWIN: I'll make that
determination. Go ahead.

THE WITNESS: Ask your question
one more time, please. I'm sorry.

BY MR. HILDES:

Q You never asked Ms. Tahaira if she
had difficulty walking. You just assumed she
didn’t?

A I saw that she had no difficulty
walking, and if she did have difficulty

walking and asked for help, I would have
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helped her. But that--I don’t know what that-
-what you'’re--what that--she could not sit in
the emergency exit row because she did not
speak, understand English, and she could not--
MR. HILDES: Move to strike as
nonresponsive. I’'m asking about walking, not
about--
THE WITNESS: Walking. She had no
problem walking.
BY MR. HILDES:
Q What was your nursing specialty?
A Medical surgical, maternity,
oncology, breast feeding. Home health care.
Q I'm not hearing orthopedics

anywhere in there.

A I worked orthopedics for a little
bit also.
Q Did you make conclusions as to

whether your patients could walk without
difficulty when they came in to you?
MS. HUBER: Objection.

JUDGE GOODWIN: I‘'m going to
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sustain that objection.

BY MR. HILDES:

Q Now moving on to another matter
where we appear to have a discrepancy, Yyou
claim that the captain made the decision to
call the police; right?

A Correct.

Q First officer testified, a couple
hours ago. he said they didn’t make that
decision on the flight deck. That JetBlue
internal security made the decision--

MS. HUBER: Objection.

MR. HILDES: --to have the police
come.

JUDGE GOODWIN: Counsel, that’s
not what the first officer testified to. Now
if you’ve got a question that you’d like to
ask that’s fine. But that’s not what the
testimony was.

MR. HILDES: You can stop smirking
now, Ms. Stevens.

JUDGE GOODWIN: Counsel, I’'m not
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going to allow you to badger the witness.

MR. HILDES: I'm sorry, Your
Honor. I find it offensive. This woman 1is
suffering and--

JUDGE GOODWIN: Counsel--

MR. HILDES: --Ms. Stevens 1is
smirking.

JUDGE GOODWIN: --that’s argument
for mitigation. Let’s get on with the case.

BY MR. HILDES:

Q Okay. Then you characterize Ms.
Tahaira as going back to that seat at least 15
times.

A Approximately. Probably 15 times.

Q Now you saw Ms. Clampitt; right?
She’s sitting right across the aisle?

A Correct.

Q She said no more than five times.
How do you explain that?

A Well, if vyou’ve ever flown a
transcon flight before, vyou usually fall

asleep at some point. She may not have seen
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the whole incident. I know that I moved her
about seven or eight times. I know Rosie
moved her about seven or eight times. I know
that it disrupted my service. I know that it
disrupted our passengers. So--

Q Okay. We’'re going to move on to
the next thing.

A Okay.

Q Why is the--now you’ve looked at
these pictures; right? The pictures you took
are blurry because you’re taking them with
your own camera.

A Yes. It’s a o0ld camera phone.
It’s not a new one.

Q Why are the pictures--why is the
picture taken by the police just as blurry as
yours?

A Well, I have no idea. I just saw
the pictures the first time yesterday.

Q What color was your bruise when
these pictures were taken, because you can’t
really tell anything from that picture?
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A Like a reddish-brownish color.
Q So it was brownish already?
A Well, I mean, from looking at

these pictures--I don’t remember, exactly, at

that time.
Q So you don’t remember. So--
A I don’t remember--I mean--
Q If Laura Clampitt testifies that

it was blue in the middle; is that possible?

A Sure; it’s possible.

Q Within an hour or two of the
supposed incident, the bruise is already blue?
It doesn’t happen that fast, does it?

MS. HUBER: Objection.

JUDGE GOODWIN: Overruled.

MR. HILDES: How many times have
you--you can answer the question by the way.
I'm sorry. I moved on without you answering.

It doesn’t happen that fast, does
it?

THE WITNESS: I do not remember
exactly what color the bruise was but it
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formed fairly fast, had a distinguished
thumbprint. You cannot--these pictures, I
admit, are not the best pictures. They
weren'’t professional pictures. But there was
the thumbprint in the middle where her thumb
landed on me when she grabbed me.
BY MR. HILDES:

Q You can’‘’t see that in those
pictures, can you?

A Yes, I can. Right here.

Q That’s because you know where
you're saying it is.

A Cause I know my body.

Q Did you get medical treatment for

this bruise?

A No, sir.
Q No medical reports at all?
A I don't know if you’ve ever had a

bruise before, but you don’t usually get
medical attention for just a bruise.
Q Even when it occurs because of a
supposed assault? You don‘t get medical
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documentation?
A No, sir.
Q Why not?
A I just didn’t.
Q Do you ever bruised--have you ever

gotten bruised, being bumped or bumping into
something while on a flight when there’s
turbulence? You get thrown into the seats.
You get thrown into the bulkhead. That ever

happen to you?

A Not that I now of.

Q How many years have you been
flying?

A A little bit over five and a half.

Q And you’ve never gotten a bruise

while walking around a plane?
A Not that I know of. I'm sorry.
Q Not that you know of? You don’t
know whether you’ve gotten a bruise--
JUDGE GOODWIN: Counsel, she’s
answered the question.
MR. HILDES: It’s not something
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that stands out in your mind, is it?

THE REPORTER: Did you answer
that?
THE WITNESS: No. I'm sorry. It
was no.
BY MR. HILDES:
Q Okay. ©Now I'm going back to Ms.

Dutt’s statement again, which you have
reviewed. According to her, you all brought
Ms. Tahaira to her; not the other way around.
Any idea why she said that?

A No. I have no idea why she said
that. But I know what happened on board. Ms.
Tahaira got up out of her seat, very easily,
walked, goes past rows E and I, like I said
before, went to Ms. Dutt, spoke to her in
another language, they were both
communicating, both nodding, understanding
each other. Ms. Dutt said: "I can translate."
So to me, that means she can help us.

I don’'t know what language Ms.

Tahaira speaks and I was not able to
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communicate with her in English.

Q She very clearly says you brought
her to her, because they look similar, they
both look South Asian.

MS. HUBER: Objection.

MR. HILDES: Both got brown skin;
right? Do you know of any reason--

JUDGE GOODWIN: I will sustain--

MR. HILDES: --Ms. Dutt has to
lie?

JUDGE GOODWIN: Counsel, I’'m going
to sustain that objection.

MR. HILDES: Understood.

BY MR. HILDES:

Q Do you know of any reason Ms. Dutt
has to lie?

A I have no idea. I have no idea.
I just know what happened on board.

Q So you know of no reason why she
would lie about this incident? She’s not--

MS. HUBER: Objection.

JUDGE GOODWIN: Asked and
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answered. Sustained.
BY MR. HILDES:
Q No police report was filed about
Ms. Dutt; right?
A Ms. Dutt did not stick around to
file a police report.
Q You didn’t point her out to the
police and have her arrested; right?
A Ms. Dutt did not cause a
disturbance on board.
Q So she has no incentive to lie,
does she?
A I do not know what goes through
Ms. Dutt’s mind. I’'m sorry.
Q And she’s the only passenger who
wrote a statement, on either side, isn’t she?
A I believe so.
Q And she says that you--
MS. HUBER: Objection. Counsel’s
testifying.
MR. HILDES: I'm wusing the

statement.
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JUDGE GOODWIN: Stick to the
statement, counsel.

MR. HILDES: Yes. In the
statement, she says that you asked her to
translate, which 1is something she wasn’'t
comfortable with because it requires an
assumption that, after all, they all speak the
same language.

THE WITNESS: Is that--what was
the question?

MR. HILDES: The question is why
does she say that you told--asked her to
translate, when you insisted she volunteered?

THE WITNESS: I have no idea why
she said that. Ms. Tahaira--I‘11 repeat this
the third time now. Ms. Tahaira got out of
her seat--while she was seated, she got out of
the exit row seat she was in when we asked her
to move. She was not understanding us. She
got up, pushed past Rosie and I both, and
started walking towards the aft, the back of
the cabin.
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We did not know where she was
going. We figured she was going to sit in one
of the rows we had shown her to sit, that was
open.

MR. HILDES: Your Honor, this is
not the question.

THE WITNESS: Hold on, please.

JUDGE GOODWIN: Counsel, allow her

THE WITNESS: Thank you. And Ms.
Tahaira sat next to Ms. Dutt and started
communicating with her in another language,
and Ms. Dutt said to me, "I can translate,"
because Ms. Tahaira was not understanding us
in English, and we assumed that maybe Ms.
Tahaira and Ms. Dutt spoke out in the gate
area, because Ms. Tahaira went straight to Ms.
Dutt’s seat.

BY MR. HILDES:

0 Because you took her there; right?
A Wrong.
Q So you assumed that they had
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260
. 1 spoken before. According to Ms. Dutt’s
2 statement, they’d never seen each other
3 before.
4 MS. HUBER: Objection.
5 MR. HILDES: How would Ms.
6 Tahaira--how would Ms. Tahaira know that Ms.
7 Dutt spoke the same language?
8 THE WITNESS: Well, there’s--1I
9 have no idea. But Ms. Tahaira, fourth time,
10 took us to Ms. Dutt and--
11 MR. HILDES: Your Honor I’ve heard
. 12 this answer before.
13 THE WITNESS: --she spoke to us--
14 MR. HILDES: I would ask that we--
15 JUDGE GOODWIN: Counsel, you keep
16 asking the question.
17 THE WITNESS: It’'s the same
18 question.
19 MR. HILDES: It’s not the same
20 question.
21 BY MR. HILDES:
. 22 Q Do you know how many languages are
NEAL R. GROSS
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spoken in South Asia?

MS. HUBER: Objection.

JUDGE GOODWIN: Sustained.

MR. HILDES: Do you know how many
hundreds? You assumed that out of those
hundreds of 1languages, they spoke the same
one--

MS. HUBER: Objection.

MR. HILDES: --because they both
looked South Asian; isn’t that right?

JUDGE GOODWIN: Counsel, you’re
badgering the witness. She has responded to
at least three inquiries.

MR. HILDES: She also--Ms. Dutt--
says that she heard you threaten to have Ms.
Tahaira arrested. Do you know any reason she
would say that, except that it’s true?

THE WITNESS: That’s not true. I
did not ever--we did not ever discuss anything
about an arrest. I felt sorry for her because
Ms. Tahaira traveled from Pakistan to New York

to Seattle by herself.
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When we landed, the police
officers spoke with Ms. Tahaira’s son and he
told the police officers that Ms. Tahaira had
psychiatric issues also, which made it
understanding--it helped us understand why--

MR. HILDES: We’'re off the
question and into multiple levels of hearsay,
Your Honor.

JUDGE GOODWIN: Well, counsel,
you’ve opened the door.

THE WITNESS: So that was--

MR. HILDES: All right. Go ahead
and finish.

That’s interesting, Ms. Stevens,
because Ms. Tahaira’s son wasn’t even there
yet--

THE WITNESS: I know.

MR. HILDES: --when the police
spoke with her. You know.

THE WITNESS: You know what?

MR. HILDES: Then why are you

saying that she spoke with the--that he spoke

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.neairgross.com

262



http://www.nealrgross.com

10

11

12

13

14

15

16

17

18

19

20

21

22

with the police at that time, when it didn’t
happen?

THE WITNESS: It was on a cell
phone, because that was the number she had
with her, and it was--her son was supposed to
pick her up when we landed. We were actually
late. We stayed behind about an hour and a
half filing police reports and answering
questions. Her son was still not at the
airport to pick his mother up, which I felt
bad for her.

BY MR. HILDES:

Q So how did he have this

conversation with the police that you could

hear--
A Again, on a cell phone.
Q --if he wasn’t there?
A Cell phone.
Q So you were hearing both ends of

the conversation?
A That’s what the police officer

told us.
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Q Oh. Now you’'re telling me what

the police officer told you Ms. Tahaira’'s son

said?
A I am.
Q Which police officer?
A Oh, I don‘t know if his name’s on

the police report.

Q You don’t know, offhand?

A I don’‘’t know what his name--it
was--

Q You’‘re just going to pick one out

of the police report, or do you know which one
it was?
A No. I don’'t--I don’t know his

name, but--

Q What did he look like?

A Tall. Blond hair. Kind a buzz
cut.

Q You do realize you just described

70 percent of the Seattle police, don’t you?
MS. HUBER: Objection.

JUDGE GOODWIN: Sustained.
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BY MR. HILDES:
Q How do you know--how did you know
then, that Ms. Tahaira had flown by herself

all the way from Pakistan?

A Ms. Dutt told me.
) Ms. Dutt told you.
A Ms. Dutt told me that she--Ms.

Tahaira just wanted to lay down because she
had traveled from Pakistan to JFK to Seattle,
and she was very tried. I empathized with
her. I know how it is to fly a long time.
that’s why Rosie and I both, many times,
looked for empty rows, and showed Ms. Tahaira
the empty rows to sit in. Ms. Tahaira
declined to sit there and she wanted to go
back to the exit row, or with Ms. Dutt.
She sat herself in either of those

seats.

Q Then why does Ms. Dutt say that
didn’t happen?

A I have no idea.

Q You have no idea. Why did Ms.
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Dutt further say that you wouldn’t let Ms.
Tahaira sit in the exit rows?

A I have no idea.

Q "I’'m not sure why the flight
attendants would not let Talat move to an
empty row, seat like several other passengers.
In fact you gave her that little smirk and you
said they paid for those seats--

MS. HUBER: Objection.

MR. HILDES: --that’s why they can
lie down on them; isn’t that true?

JUDGE GOODWIN: Overruled.

MR. HILDES: Isn’t that true?

THE WITNESS: Actually, Ms.
Tahaira wanted us to wake customers up so she
could lay down. We do not do that at JetBlue.
She had many--many chances to lay down, she
did not, and at that point she was--there was
nowhere for her to sit. There was nowhere for
her to lay down, to have a whole seat bank by
herself.

She was given many chances to sit
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there and she declined.
BY MR. HILDES:

Q You know, you never said before,
in writing, or on direct, or even on Cross,
that she wanted you to wake wup other
passengers and there were no rows to sit in.
In fact, what you said, about 40 minutes ago,
was, oh, there were five or ten empty rows.
At any point in the flight, she could have
moved to them.

Now you’‘re saying there no longer
were. Which is true, Ms. Stevens?

A Well, that’s the truth, because at
the beginning of the flight, we had about five
or six empty seat banks, that we showed her
that we could move her to. As the flight--if
you’ve been on a transcontinental flight, as
it goes on, as you know, if you get up to go
to the bathroom, you see a empty row, you just
park vyourself there if vyou already have
someone there.

So as the flight progressed, the
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seats filled up, and this is normal. People
lay down. People were all asleep. So both of
those statements are true.

Towards the end of the flight,

there were no empty rows except the exit row,

and she could not sit there. She was not
qualified.
Q Then why did you, 40 minutes ago,

say that at any time during the flight she
could have gotten into one of those rows?
Those rows were there the whole flight?

MS. HUBER: Objection.

JUDGE GOODWIN: Counsel, that’s a
mischaracterization of the testimony.

MR. HILDES: I would respectfully
suggest that a transcript review might help us
all.

JUDGE GOODWIN: Well, I will
review the transcript at the time the
decision’s written.

MR. HILDES: I apologize, Your

Honor.
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BY MR. HILDES:

Q Now you also testified as to a
discussion about what if she’s dying, what if
she gets really sick, and you say that you
testified that you said, well, then if it’s an
emergency, we’ll land the plane.

Isn’t the truth what you--and now
you’'re shaking your head as if you didn’t say
that.

A That’s not the correct words I
said, though.

Q No, because the correct words you
said are, well, if you have--what if I have a
heart attack? Well, if--and die. Well, if
you die, then we’ll throw you off the plane.

Isn’t that what you said?

MS. HUBER: Objection.

JUDGE GOODWIN: Counsel, stop
arguing. If you’ve got a question, ask it.
But badgering the witness doesn’t impress me,
and it’s not going to help the case.

BY MR. HILDES:
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Q You made a joke out of it, didn’t
you? You told her, well, if you have a heart
attack and die, we’ll just toss your body off
the plane. That’s what you said, isn’t it?

A Where is this coming from?

JUDGE GOODWIN: Just answer the
question, yes or no.

MR. HILDES: The person who you
said it to.

THE WITNESS: I never said that.
No, I never said anything about throwing a
body off the plane.

MR. HILDES: You also never said
anything about well, if it’s an emergency,
we’ll have the pilot land, did you?

THE WITNESS: Do you want me to
repeat what I said to her, what happened? 1Is
that what you’re getting at?

MR. HILDES: I want you to repeat
what you’re saying you said to her when it
happened; vyes.

THE WITNESS: Ms. Dutt translated
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to me and said: What if she’s dying? Can she
lay there? 2And I said if she’s dying, we will
land the plane right here--I‘'ve diverted
before for medical emergency. That’s what I'm
thinking. If she--if there’s a problem. I
said: is there a problem? And she said: No.
She’s just saying that. So that--

MR. HILDES: She said no--Ms. Dutt
said no, she’s just saying that?

THE WITNESS: After she spoke to
her in another 1language, and Ms. Tahaira
nodded. They were in agreement. Ms. Dutt
said no, she’s just saying that.

MR. HILDES: And you don’t know
what they said to each other in another
language, otherwise known as Urdu, do you?

MS. HUBER: Objection; asked and
answered.

JUDGE GOODWIN: Counsel.

MR. HILDES: You don’t know what
they were saying to each other in Urdu?

THE WITNESS: Do you speak Urdu?
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MR. HILDES: I don’‘t have to speak
Urdu. I have a certified interpreter. You
don’'t.

JUDGE GOODWIN: Counsel, stop
arguing with the witness. It is 4;30. We'’'re
going to go off the record. We’ll reconvene
at 9:00 o’clock, and tomorrow, I don’'t want
the witness being harassed or badgered. I
expect appropriate professional c¢ross and
direct examination that leads to material and
relevant facts.

MR. HILDES: Understood.

JUDGE GOODWIN: I'm going to
instruct the witness that vyou’'re not to
discuss your testimony with anybody tonight.

THE WITNESS: Okay.

JUDGE GOODWIN: Of any kind. If
you’d be kind enough to return at 9:00 o’clock
tomorrow morning. And rather than--if you’ll
just return to the witness stand, we’ll pick
up where we left off. All right.

THE WITNESS: Okay. Thank you.
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JUDGE GOODWIN:

record.

273

We're off the

[Whereupon, at 4:30 p.m., the

hearing was

adjourned, to reconvene the

following day, May 28, 2008, at 9:00 a.m.]
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‘ CERTIFICATE

This is to certify that the foregoing transcript

in the matter of: Talat Tahaira

Before: US Department of Transportation
Office of Hearings

Date: May 27, 2009
Place: Seattle, Washington
represents the full and complete proceedings of the

aforementioned wmatter, as reported and reduced to

typewriting.

Karen Whelan

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com



http://www.nealrgross.com

Admmnstmflon

Air Carrier Certificate

This cerifies that
JETBLUE &AIRWAYS CORPORATIO T~
8C-02 KEW GARDENS ROAD
BEN 'QAPL.)‘.HS, NEWYORK 11413

has met the requirements ol the Federal Aviation Act ol 1958. as amendec, and the rules
regulations, and standards prescribed thereunder for the issuance of this 